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AMEND THE TOWN OF OCONOMOWOC DISTRICT ZONING MAP OF THE
WAUKESHA COUNTY ZONING CODE FOR THE TOWN OF OCONOMOWOC BY
CONDITIONALLY REZONING CERTAIN LANDS LOCATED IN PART OF THE E 2 OF
THE SE % OF SECTION 5, T8N, R17E, TOWN OF OCONOMOWOC, FROM THE FLP
FARMLAND PRESERVATION DISTRICT TO THE R-1 RESIDENTIAL DISTRICT
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(RZ127)

WHERFEAS, after proper notice was given, a public hearing was held and the subject matter of
this Ordinance was approved by the Oconomowoc Town Board on October 2, 2023; and

WHEREAS, the matter was referred to and considered by the Waukesha County Park and
Planning Commission, which recommended approval and reported that recommendation to the
Land Use, Parks and Environment Committee and the Waukesha County Board of Supervisors,
as required by Section 59.69, Wis. Stats.

THE COUNTY BOARD OF SUPERVISORS OF THE COUNTY OF WAUKESHA ORDAINS
that the Town of Oconomowoc District Zoning Map of the Waukesha County Zoning Code,
Waukesha County, Wisconsin, adopted by the Waukesha County Board of Supervisors, on
February 26, 1959, is hereby amended to conditionally rezone certain lands located in part of the
E Y% of the SE ¥ of Section 5, T8N, R17E, Town of Oconomowoc, from the FLP Farmland
Preservation District to the R-1 Residential District, and more specifically described in the “Staff
Report and Recommendation” and map on file in the office of the Waukesha County Department,
of Parks and Land Use and made a part of this Ordinance by reference RZ127, subject to the
following conditions:

1.'

The Zoning Amendment shall only amend the zoning on the five (5) acre parcel as shown on
Sheet 1 of the proposed CSM (Exhibit A). No other lands are to be rezoned.

2. A Certified Survey Map of the proposed parcel shall be prepared by a Professional Land
Surveyor in the State of Wisconsin, dividing the parcel as proposed, shall be reviewed and
approved by the Town Plan Commission and Town Board.

3. A Declaration of Restrictions shall be prepared and reviewed and approved by the Town

Planner and Waukesha County Planning and Zoning Division Staff and recorded in the
Waukesha County Register of Deeds Office that states that, pursuant to the Town of
Oconomowoc Comprehensive Land Use Plan -2035 and the Waukesha County
Comprehensive Development Plan, one (1) additional development right remains for the
remnant farm holdings and the proposed new lot is entitled to only one (1) dwelling unit.
Said restriction must state that the restriction shall apply in perpetuity unless the County
Comprehensive Development Plan Farmland Preservation designation under both the Town
of Oconomowoc Comprehensive Land Use Plan — 2035 and the Waukesha County
Comprehensive Development Plan for the property is amended in the future.

BE IT FURTHER ORDAINED that the Waukesha County Clerk shall file a certified copy of
this Ordinance with the Town Clerk of Oconomowoc.

| Referred on: 11/01/23 | File Number: 178-0-061 | Referred to: LU




COMMISSION ACTION
"The Waukesha County Park and Planning Commission after giving consideration to the subject

matter of the Ordinance to amend the Waukesha County Zoning Code hereby recommends

approval of RZ127 (Tremaine) in accordance with the attached “Staff Report and
Recommendation”.

PARK AND PLANNING COMMISSION October 19, 2023
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WAUKESHA COUNTY DEPARTMENT OF PARKS AND LAND USE
STAFF REPORT AND RECOMMENDATION

ZONING MAP AMENDMENT
DATE: October 19, 2023
FILE NO.: RZ127
OWNER/APPLICANT: Scott D. Tremaine Survivor’s Trust

N88 W37962 Mapleton Road
Oconomowoc, WI 53066-8904

TAX KEY NO.: OCOT 0452,999

LOCATION:

The subject property is described as the E % of the SE % of Section 5, TSN, R17E, Town of
Oconomowoc. More specifically, the property is located at W380 N8856 Mill Street, containing
approximately 77,8 acres.

EXISTING ZONING:
FLP Farmland Presetvation District

PROPOSED ZONING:
R-1 Residential District

EXISTING USE(S):
Agricultural and Residential

REQUESTED USE(S):

Divide a 5-acre farm consolidation parcel from the parent parcel.

PUBLIC HEARING DATE:
September 18, 2023

PUBLIC COMMENT:

Matthew Burrill at W383 N9110 Klug Ct. asked if the existing home was utilized as a rental. The owner
relayed that the existing residence is utilized as a rental and that his primary residence is next door to the
subject property.

TOWN PLAN COMMISSION ACTION:
On October 2, 2023, the Town of Oconomowoc Plan Commission and Town Board recommended
conditional approval of the rezone.

COMPLIANCE WITH THE COMPREHENSIVE DEVELOPMENT PLAN (CDP) FOR
WAUKESHA COUNTY AND THE TOWN OF OCONOMOWOC CDP:

The property is desighated in the Farmland Preservation category on the Comprehensive Development Plan
for Waukesha County and in the Prime Agricultural category on the Town Land Use Plan. The proposal to
rezone approximately five (5) acres is consistent with plan recommendations that call for a maximum
density of one dwelling unit per 35 acres. The remnant acreage will be deed restricted from further non-
agricultural development in accordance with Section 6.19 of the Waukesha County Zoning Code and
Section 11(i) of the Waukesha County Shoreland and Floodland Protection Ordinance.

Referred on: 11/01/23 File Number. 178-0-061 Referred to: LU 3



STAFF ANALYSIS:

The subject property is located north of CTH CW (Mapleton Road) and east of STH 67. Mill St. bisects the
subject property and provides access to the existing home site as well as the adjacent residential
development to the west. The property is approximately 77.8 acres and is currently being farmed. The
property contains an existing single-family residence and an outbuilding. The existing residence is rented
out and the property owner lives on the adjacent residential property to the east, off CTH CW.

The lands are zoned Farmland Preservation (FLP) pursuant to the Waukesha County Zoning Ordinances.
The wooded area on the northwest corner of the property is zoned Environmental Corridor Overlay. Plan
designations are Farmland Preservation and Farmland Preservation with Environmental Corridor Overlay
per the Waukesha County Comprehensive Development Plan and Prime Agricultural on the Town of
Oconomowoc Land Use Plan. The Farmland Preservation District states that new lots or new residences on
less than 35 acres shall only be permitted with the creation and rezoning of a new parcel. The overall density
of the farm tract must be maintained at one dwelling unit per 35 acres. Given that the farm tract contains
77.8 acres in the Farmland Preservation category, and only one development right has been utilized, the
petitioner has one (1) available density right.

The property owner is proposing to divide five (5) acres from the southeast side of the property, adjacent to
Mill St., and rezone the property to the R-1 Residential District for a farm consolidation, utilizing one (1)
development right. The proposed lot will have frontage on both Mill St. and CTH CW. The proposed lot
contains all of the existing improvements and does not contain any of the mapped environmental features.
The proposed lot would be outside of the County’s Shoreland and Floodland Protection Ordinance
jurisdictional limits. The owner does not intend to utilize the other development right at this time, however,
based on the required clustering provision for new residences within the FLP district and existing
environmental features, any new lots would likely be created to the north of the existing residence, along
Mill St.

The proposed parcel complies with the lot size requirements (1-5 acres) set forth by the FLP rezoning
process, as well as the minimum average width requirements (150 ft.) of the R-1 District. The parcel
location and existing residence will not limit the agricultural use of the remnant farmlands, preserving and
maintaining productive and viable agricultural land that adds to the economic base of Waukesha County.
The proposed 5-acre parcel meets the Farmland Preservation District siting standards for a farm
consolidation as the improvements are clustered together and provide the least disruption to cultivated lands.

STAFF RECOMMENDATION:

The Planning and Zoning Division Staff recommends this request be approved, subject to the following
conditions, which are inclusive of the Town’s conditions. Additions to the town’s conditions are shown in
bold and deletions are identified in a strikethrough format,

I. The Zoning Amendment shall only amend the zoning on the five (5} acre parcel as shown on the
Sheet 1 of the proposed CSM (Exhibit A). No other lands are to be rezoned.

2. A Certified Survey Map of the proposed parcel shall be prepared by a Registered Professional Land
Surveyor in the State of Wisconsin, dividing the parcel as proposed, shall be reviewed and approved
by the Town Plan Commission and Town Board.

3. A Declaration of Restrictions shall be prepared and reviewed and approved by the Town Planner
and Waukesha County Planning and Zoning Division Staff and recorded in the Waukesha County
Register of Deeds Office that states that, pursuant to the Town of Oconomowoc Comprehensive
Land Use Plan -2035 and the Waukesha County Comprehensive Development Plan, one (1)
additional development right remains for the remnant farm holdings and the proposed new lot is
entitled to only one (1) dwelling unit. Said restriction must state that the restriction shall apply in
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perpetuity unless the County Comprehensive Development Plan Farmland Preservation designation
under both the Town of Oconomowoc Comprehensive Land Use Plan — 2035 and the Waukesha
County Comprehensive Development Plan for the property is amended in the future.

If approved as conditioned, the zoning change is consistent with Town and County Comprehensive
Development Plan recommendations as the 35-acre farmland preservation density requirement is being met.
The rezoning of five acres of land will allow the petitioner to consolidate all of the existing improvements
on a new parcel while not limiting the agricultural use of the remaining farmlands. As conditioned and in
accordance with the requirements of the Waukesha County Zoning Codes, a Deed Restriction will be
recorded to disclose to future owners the remaining density rights on the original farm tract. This will ensure
that the 35-acre density is maintained over time and that the vast majority of the land preserved on site
remains in productive farmland or agricultural uses. This furthers the goals of the Farmland Preservation
Plan to preserve the last remaining five square mile blocks of productive farmland within the County,
adding to the economic base of Waukesha County and preserving the rural landscape.

Respectfully submitted,

%‘Wf/ (l ikym

Jacob Heermans
Senior Land Use Specialist

Attachments: Exhibit A: Sheet 1 of Proposed CSM
Rezone Map

NAPRKANDLUAPlanning and Zoning\Rezones\Staff Reports\RZ127 Tremaine oct.doc
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AMENDMENTS TO THE ZONING MAPS OF THE WAUKESHA COUNTY SHORELAND
PROTECTION ORDINANCE, THE WAUKESHA COUNTY FLOODLAND PROTECTION
ORDINANCE AND THE WAUKESHA COUNTY ZONING CODE
(RZ132)

WHEREAS, the Federal Emergency Management Agency (FEMA) has published new
floodplain mapping for Waukesha County, effective October 19, 2023; and

WHEREAS, the Waukesha County Board of Supervisors approved the new FEMA floodplain
mapping on August 22, 2023; and

WHEREAS, the county’s zoning maps are proposed to be revised to update floodplain and other
natural resource boundaries and to make other minor modifications as further described in the
“Staff Report and Recommendation” for RZ 132; and

WIEREAS, after proper notice was given, a public hearing was held and the subject matter of
this Ordinance was approved by the Waukesha County Park and Planning Commission on
October 19, 2023; and

WHEREAS, the matter was referred to and considered by the Waukesha County Park and
Planning Commission, which recommended approval and reported that recommendation to the
Land Use, Parks and Environment Committec and the Waukesha County Board of Supervisors,
as required by Sections 59.69, 59.692 and 87.30 Wis. Stats.

THE COUNTY BOARD OF SUPERVISORS OF THE COUNTY OF WAUKESHA ORDAINS
that the Amendments to the zoning maps of the Waukesha County Shoreland Protection
Ordinance, the Waukesha County Floodland Protection Ordinance and the Waukesha County
Zoning Code, and more specifically described in the “Staff Report and Recommendation™ and
maps on file in the office of the Waukesha County Department of Parks and Land Use and made
a part of this Ordinance by reference RZ132, is hereby approved.

BE IT FURTHER ORDAINED that the Waukesha County Clerk shall file a certified copy of
this Ordinance with all Town Clerks.

| Referred on: 11/03/23 | File Number: 178-0-062 | Referred to: LU




COMMISSION ACTION

The Waukesha County Park and Planning Commission after giving consideration to the subject
matter of the Ordinance to amend the Zoning Maps for the Waukesha County Shoreland Protection
Ordinance, the Waukesha County Floodland Protection Ordinance and the Waukesha County

Zoning Code hereby recommends approval of RZ132 (Zoning Map Amendment) in accordance
with the attached “Staff Report and Recommendation”.

PARK AND PLANNING COMMISSION October 19, 2023
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WAUKESHA COUNTY DEPARTMENT OF PARKS AND LAND USE
STAFF REPORT AND RECOMMENDATION

ZONING MAP
FILE NO.: RZ132
DATE: October 19, 2023
PETITIONER: Waukesha County Park and Planning Commission
LOCATION:

These comprehensive map amendments pertain to shoreland and floodplain areas within the
unincorporated parts of the county that are subject to the Waukesha County Shoreland Ordinance and the
Waukesha County Floodland Protection Ordinance and the areas of the towns of Oconomowoc and Ottawa
that are subject to the County Zoning Code. Shorelands are lands that are located within 1000” of public
lakes or ponds, lands within 300° of navigable streams or to the full extent of the associated 100-year
floodplain if the floodplain extends a distance greater than 1000” or 300°, respectively.

PROPOSED ZONING:

The proposed map changes would rezone lands to and from various zoning categories to coincide with the
adoption of new FEMA floodplain maps. The draft mapping is available for viewing in an “App”
environment at www.waukeshacounty.gov/planningandzoning (click the “Mapping Resources” tab and the
Draft County Zoning Map image to launch the app). The draft maps are also presented in PDF format for
each affected town on the same webpage.

PUBLIC HEARING DATE:
October 19, 2023

PUBLIC REACTION:

Any comments offered by the public at the October 19, 2023 hearing will be addressed as part of the final
staff recommendation. Notice of the availability of the draft maps was transmitted to all affected towns in
September 2023. The FEMA floodplain mapping was subject of prior DNR-hosted open house sessions.

COMPLIANCE WITH THE COMPREHENSIVE DEVELOPMENT PLAN FOR WAUKESHA
COUNTY:

The proposed map update implements several key recommendations of the County Development Plan,
Wetlands and floodplains will continue to be protected with lowland zoning overlay classifications.
Upland Environmental Corridors and Isolated Natural Resource Areas will continue to be protected with
Environmental Corridor zoning overlays. Other lands will be zoned as used.

OTHER CONSIDERATIONS:

This map update has been initiated in response to the recent adoption of new Federal Emergency
Management Agency (FEMA) floodplain mapping. The new FEMA floodplain maps were adopted by the
County Board on August 22, 2023 and become cffective on October 19, 2023. The revised FEMA
floodplain boundaries have now been incorporated into the county zoning maps that are effective in the
shoreland/floodland areas of the towns of Brookfield, Delaficld, Eagle, Genesee, Merton, Mukwonago,
Oconomowoc and Ottawa. The new County Floodland Protection Ordinance that also becomes effective
on Qctober 19, 2023 contains new zone names for floodplain zones. Floodplains are proposed to be zoned

Referred on 11/03/23 File Number: 178-0-062 Referred to; LU 3



RZ132 Countywide Zoning Map Amendments Page 2

as either Floodfringe or General Floodplain District and flood areas that are subject to flood flows will be
designated as floodways. The current adopted dam failure floodplains will also continue to be designated
as floodways, pursuant to state requirements. Finally, flood storage districts will be maintained in a
separate layer.

The county is also required by state law to zone wetlands to protective zoning categories consistent with
the most current available 2015 state wetlands inventory. Wetlands are proposed to continue to be
designated with a C-1 Conservancy Overlay zoning designation. Similarly, the Southeastern Wisconsin
Regional Planning Commission maintains a regional environmental corridor mapping inventory. The
zoning maps incorporate the most current 2015 dataset with the Environmental Corridor Overlay
designation matching the inventory boundaries.

Other minor changes relate to public and institutional land designations. Portions of two Town of
Mukwonago private parcels had been zoned P-I District in the vicinity of Willow Spring Lake. They are
proposed to be corrected to conventional zoning categories. Other lands that have been acquired by public
entities for recreation or preservation are proposed to be zoned P-I District to reflect current ownership and
use. A number of these parcels are part of the county’s Monches Park holdings in Merton.

STAFF RECOMMENDATION:

It is the opinion of the Planning and Zoning Division Staff that this request be approved. The modernized
zoning maps fulfill statutory obligations with the incorporation of required effective floodplain and
wetland mapping. The modernized maps also serve to implement key recommendations of the County
Development Plan by consistently zoning Environmental Corridors to protective zoning categories. The
new maps will continue to display effective county zoning ordinance data upon a single map for each
respective town and will allow for continued digital display of zoning data on the County GIS website
making zoning information readily available to the public.

Respectfully submitted,

Jasan Fuuth

Jason Fruth
Planning & Zoning Manager

NAPREKANDLUPlanning ond Zoning\Rezones\Siaff Reporis\RZ 132 Countywide Zoning Map Amendments.doc
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ADOPT TEXT AMENDMENTS TO THE WAUKESHA COUNTY SHORELAND AND
FLOODLAND SUBDIVISION CONTROL ORDINANCE (RZ128)

WHEREAS, th¢ Waukesha County Board of Supervisors enacted the Waukesha County
Shoreland and Floodland Subdivision Control Ordinance on June 23, 1970; and

WHEREAS, the Waukesha County Board of Supervisors may make amendments o such
Ordinance pursuant to Chapter 236, Wisconsin Statutes; and

WHEREAS, the proposed amendments to the Waukesha County Shoreland & Floodland
Subdivision Control Ordinance remove references to the Waukesha County Shoreland &
Floodland Protection Ordinance and insert references to the recently adopted Waukesha County
Shoreland Protection Ordinance and the Waukesha County Floodland Protection Ordinance; and

WHEREAS, the Waukesha County Department of Parks and Land Use held a public hearing on
September 21, 2023; and

WHEREAS, the proposed amendments have been duly referred, considered, and approved by the
Waukesha County Park and Planning Commission at its meeting of September 21, 2023; and

WHEREAS, the Waukesha County Park and Planning Comimission has forwarded the proposed
amendments and the Staff Report and Recommendation to the Land Use, Parks and Environment
Committee and to the Waukesha County Board of Supervisors with its recommendation that the
proposed amendments be approved.

THE COUNTY BOARD OF SUPERVISORS OF THE COUNTY OF WAUKESHA ORDAINS
that the Waukesha County Shoreland and Floodland Subdivision Control Ordinance is hereby
amended to remove references to the Waukesha County Shoreland & Floodland Protection
Ordinance and insert references to the recently adopted Waukesha County Shoreland Protection
Ordinance and the Waukesha County Floodland Protection Ordinance, as more specifically
described in the “Staff Report and Recommendation” by reference RZ128, on file in the office of
the Waukesha County Department of Parks and Land Use, and made a part of this Ordinance.

| Referred on: 11/03/23 | File Number: 178-0-063 | Referred to: LU




COMMISSION ACTION

The Waukesha County Park and Planning Commission after giving consideration to the subject
matter of the Ordinance to amend the Waukesha County Shoreland and Floodland Subdivision
Contro! Ordinance hereby recommends approval of RZ:128 (Text Amendment) in accordance
with the attached “Staff Report and Recommendation™.

PARK AND PLANNING COMMISSION September 21, 2023
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WAUKESHA COUNTY DEPARTMENT OF PARKS AND LAND USE
STAFF REPORT AND RECOMMENDATION
TEXT AMENDMENTS TO THE
WAUKESHA COUNTY SHORELAND AND FLOODLAND
SUBDIVISION CONTROL ORDINANCE

FILE NO.: RZ128

DATE: September 21, 2023

PETITIONER: Waukesha County Park and Planning Commission
REQUEST:

Proposed amendments to the Waukesha County Shoreland and Floodland Subdivision Control Ordinance
to update ordinance cross references to the recently adopted Waukesha County Floodland Protection
Ordinance and Waukesha County Shoreland Protection Ordinance.

PUBLIC HEARING DATE:
September 21, 2023

PUBLIC COMMENT:
Any comments offered by the public at the September 21, 2023, hearing will be made a part of the record
and considered in the final staff recommendation.

STAFF ANALYSIS:

On August 22, 2023, the Waukesha County Board adopted enrolled ordinances 178-38 and 178-39. Those
respective ordinances created the Waukesha County Floodland Protection Ordinance and adopted a revised
shoreland zoning ordinance to be called the Waukesha County Shoreland Protection Ordinance. As a
result, the Waukesha County Shoreland and Floodland Protection Ordinance regulations will now be
contained in the standalone floodplain and shoreland ordinances noted above.

The Waukesha County Shoreland and Floodland Subdivision Control Ordinance, which regulates land
divisions, contains numerous text references to the Waukesha County Shoreland and Floodland Protection
Ordinance. This amendment would update those references to reflect the standalone shoreland and
floodplain ordinances that will become effective on October 19, 2023. In addition, a few minor edits were
made to ensure this ordinance is referred to as the Waukesha County Shoreland and Floodland Subdivision
Control Ordinance consistently throughout the document. A draft of the ordinance with proposed changes
tracked (Exhibit A) is located at www.waukeshacounty.gov/planningandzoning (click the “Zoning
Ordinances” and “Draft County/Town Ordinances” tabs).

STAFF RECOMMENDATION:
It is the opinion of the Planning and Zoning Division Staff that this request be approved subject to the
following conditions.

L. This approval is subject to the final review of the Waukesha County Corporation Counsel’s office.
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These minor ordinance amendments will keep the text references within the county’s land division review
ordinance in line with naming conventions of the recently adopted standalone shoreland and floodplain
zoning ordinances.

Respectfully submitted,
Jasen Fruth

Jason Fruth,
Planning and Zoning Manager

Enclosures:  Exhibit A (draft zoning ordinance located at www.waukeshacounty.gov/planningandzoning
-at bottom of page, click the blue “Zoning Ordinances” tab and then “Draft County/Town
Ordinances™) OR use the following link:

https://www.waukeshacounty.gov/globalassets/parks--land-use/planning-zoning/draft-
subdivision-control-ordinance-2023/draft-subdivision-control-ordinance.pdf

NAPRKANDLUPlanning And Zoning\Rezones\Staff Reports\RZ 128 Subdivision Control Ordinance Text Amendments.Doc
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Proposed Amendments to the
Waukesha Countv Shoreland and Floodland Subdivision Control Ordinance
RZ128

REVISED 8/25/23

Note: To assist the reader, additions are identified in red and blue print and deletions contain a strike through format.

TITLE (TOC Page)

Repeal and Recreate
WAUKESHA COUNTY SHORELAND AND FLOODLAND SUBDIVISION CONTROL ORDINANCE
SECTION 1

Repeal and Recreate subsection 1.6
Title

The name of this ordinance shall be known and cited as the "Waukesha County Shoreland and Floodland
Subdivision Control Ordinance.”~ =Tt ]

County”

AR ontrol Ordinanca tor \A ach

SECTION 2

Repeal and Recreate subsection 2.2

Compliance

No person, firm, or corporation shall divide any land, located within the jurisdictional limits of these
regulations which result in a subdivision, minor land division, or replat, as defined herein; no such
subdivision, minor land division or replat, shall be entitled to record; and no street shall be laid out or
improvements made to land without compliance with all the requirements of this Ordinance, and

A. Provisions of Chapter 236 Wisconsin State StatuesStatutes.

B Rules of the Wisconsin Department of Transportation relating to safety of access and the preservation of
public interest and investment in the highway system; if the land owned or controlled by the subdivider abuts
a State trunk highway or connecting street and all provisions of TRANS 233.

e . State Department of Natural Resources rules setting water quality standards, preventing and abating pollution
and regulating septic systems.

D. The Waukesha County Code of Ordinances regarding “Regulation of Private Sewage Disposal Systems, No.
151-34" which regulates all lands to be divided which are not served by public sewer or provisions of such
service have not been made.
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E. The Waukesha County Development Plan and all Development Plan elements including the Park and
Open Space element.

F. The Waukesha County Construction Site, Erosion Control and Stormwater Management Ordinance.

G. The Waukesha County Shoreland and-Fleedland-Protection Ordinance.

5+H. The Waukesha County Floodland Protection Ordinance.

H=1. The rules of the Waukesha County Department of Public Works “Establishing Regulations for Access To and

Work Within County Highway Rights-of-Way Ordinance 156-0-70", and the Waukesha County Street and
Highway Width Map.

I-J. The Land Division Checklist adopted by separate resolution by the County Board which is attached

hereto and incorporated herein as an exhibit, including any amendments that may be made thereto
from time to time by the County Board by separate resolution.

SECTION 7
Repeal and Recreate Section 7.5(K)

E. Lotareaand width shall comply with the standards set forth in Table 1 of this Ordinance. Said standards
| are also cross- referenced in the Waukesha County Shoreland ard-Flesdland-Protection Ordinance.

| (Appendix)

Repeal and Recreate Table 1

Table 1

Minimum Lot Area and Width Requirements

Minimum Lot Size Minimum Lot Width

A-B Agricultural Business District | Five (5) acres, unless the Town Plan Three hundred (300) feet.
Commission determines that an existing use
on a smaller parcel is appropriate and

consistent with Section 13(a) of the County
| Shoreland &=Fleediand-Protection Ordinance.

A-1 Agricultural District Three (3) acres. Two hundred (200) feet.

A-2 Rural Home District Three (3) acres. Two hundred (200) feet.

A-3 Suburban Estate District Two (2) acres. One hundred seventy-five (175) feet.
A-4 Country Estate District One and one-half (1 1/2) acres. Two hundred (200) feet.

A-5 Mini-Farm District Five (5) acres. Three hundred (300) feet.
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AD-10 Agricultural Density-10
District

One acre.

One hundred fifty (150) feet.

A-T Agricultural Transition
District

Twenty (20) acres.

Three hundred (300) feet.

B-1 Restricted Business District*®

Thirty thousand (30,000) square feet.

One hundred twenty (120) feet.

B-2 Local Business District*

Thirty thousand (30,000) square feet.

One hundred twenty (120) feet.

B-3 General Business District*

Thirty thousand (30,000) square feet.

One hundred twenty (120) feet.

B-4 Community Business District

Sewered: Twenty thousand (20,000) square
feet.

Unsewered: Total site may not be less than
ten (10) acres with outlots being created by a
PUD.

One hundred twenty (120) feet
(sewered) and two hundred forty (240)
feet (unsewered).

B-P Mixed Use Business Park
District

Sewered: Twenty thousand (20,000) square
feet.
Unsewered: Forty thousand (40,000) square
feet.

One hundred twenty (120) feet (sewered)
and two hundred forty (240) feet
(unsewered).

DOD Downtown Okauchee
District

Fourteen thousand (14,000) square feet

Eighty-four (84) feet

C-1 Conservancy District and C-1
Conservancy Overlay District

There are no specific minimum lot area or width requirements although conservancy zoned
lands that lie within a larger parcel or tract of land, the remainder of which is zoned in any
other district, shall have a minimum area requirement of that non-conservancy district, as

specified in this table.

EC Environmental Corridor
District and

E-C Environmental Corridor
Overlay District

Two acres. Density parameters also apply
pursuant to the Waukesha County Shoreland
d—Floedland-Protection Ordinance.

None

FLC Farmland Conservancy
District

Thirty-five (35) acres for agricultural parcels.
New residences require rezoning to R-1
District and compliance with maximum parcel
size standards of the Waukesha County
Shoreland aad-Eleedland-Protection
Ordinance.

FLP Farmland Preservation
District

Thirty-five (35) acres for agricultural parcels.
New residences require rezoning to R-1
District and compliance with maximum parcel
size standards of the Waukesha County
Shoreland and-Fleedland-Protection
Ordinance.

None
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HG High Groundwater District

Five (5) acres, except that for HG lands that
lie within a larger parcel or tract of land, the
remainder of which is zoned in any other
district, said parcel shall comply with the
minimum (gross) parcel size requirement of
that non HG district.

None

M-1 Limited Industrial District

One (1) acre.

One hundred fifty (150) feet.

M-2 General Industrial District

One (1) acre.

One hundred fifty (150) feet.

Q-1 Quarrying District

Three (3) acres.

Two hundred (200) feet.

R-1 Residential District®

One (1) acre. Note: Maximum parcel size
requirements of the Waukesha County
Shoreland &Flosdland-Protection Ordinance
apply to lands rezoned R-1 from FLP or FL.C
Districts.

One hundred fifty (150) feet.

R-2 Residential District™

Thirty thousand (30,000) square feet.

One hundred twenty (120) feet.

R-3 Residential District™*

Twenty thousand (20,000) square feet.

One hundred twenty (120) feet.

RRD-5 Rural Residential Density
District

One (1) acre.

One hundred and fifty (150) feet.

*Thirty percent (30%) reduction in lot area and width requirements available if property is served by public sewer.

Lot size and lot width requirements may be reduced pursuant to Conditional Use or other provisions of the Waukesha
County Shoreland sad-Flasdland-Protection Ordinance.

Editor’s Notes:

Table 1 was created by Enrolled Ordinance 171-37, effective 09/28/16.

Table 1 was amended by Enrolled Ordinance 174-9, effective 05-04-2019, to add the DOD Downtown Okauchee District.

N:APRKANDLU\Planning and Zoning\SF Subdivision Control Ordinance red cover\Draft Ordinances\Draft Subdivision Ord Sections for Repeal and

Recreate.docx
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YEAR 2023 AMENDMENT TO THE
COMPREHENSIVE DEVELOPMENT PLAN FOR WAUKESHA COUNTY
(4 - WAUKESHA COUNTY PARK AND PLANNING COMMISSION/PARK AND OPEN
SPACE PLAN, WAUKESHA COUNTY)

WHEREAS, on February 24, 2009, the Waukesha County Board of Supervisors in Enrolled
Ordinance 163-81, approved a Comprehensive Development Plan for Waukesha County; and

WHEREAS, said Comprehensive Development Plan for Waukesha County provides for annual
updates and amendment procedures; and

WHEREAS, on October 19, 2023, the Waukesha County Park and Planning Commission held a
Public Hearing to receive testimony on proposed changes to the Comprehensive Development
Plan for Waukesha County; and

WHEREAS, the staff has identified in a “Staff Report and Recommendation” dated October 19,
2023, a Staff Recommendation for a proposed change to the Comprehensive Development Plan
for Waukesha County; and

WHEREAS, the “Staff Report and Recommendation” has been reviewed by the Waukesha
County Park and Planning Commission on October 19, 2023, and a recommendation was
reported to the Land Use, Parks and Environment Committee and the Waukesha County Board
of Supervisors as required in the Comprehensive Development Plan for Waukesha County.

THE COUNTY BOARD OF SUPERVISORS OF THE COUNTY OF WAUKESHA ORDAINS
that the following amendment is hereby approved to the Year 2035 Comprehensive
Development Plan for Waukesha County:

4, The Waukesha County Park and Planning Commission, 515 W. Moreland Blvd.,
Waukesha, W1 53188, requests a comprehensive amendment to the Waukesha County
Park and Open Space Plan, which is Appendix A of the Comprehensive Development
Plan for Waukesha County. The proposed updated Park and Open Space Plan, associated
maps, and a summary of the proposed amendments can be viewed online at
hitps://www,waukeshacounty.gov/ParksandOpenSpace.

BE IT FURTHER ORDAINED that a more detailed description and map of the aforementioned
amendment is on file in the office of the Waukesha County Department of Parks and Land Use.
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COMMISSION ACTION

The Wankesha County Park and Planning Commission after giving consideration to the subject
matter of the Qrdinance entitled “Year 2023 Amendment to the Comprehensive Development Plan
for Waukesha County, (4 — Waukesha County Park and Planning Commission/Park and Open
Space Plan) hereby recommends approval.

PARIK AND PLANNING COMMISSION October 19, 2023

0O e

T amﬁSiepmann, Ohairperson

CAM B e

Robert Pagegrine

e m

Richard Moms

W1111am Gloskopf

Gﬁr\y/ Szpare/ (_/ﬁ
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WAUKESHA COUNTY DEPARTMENT OF PARKS AND LAND USE
STAFF REPORT AND RECOMMENDATION FOR A
YEAR 2023 AMENDMENT TO THE COMPREHENSIVE
DEVELOPMENT PLAN FOR WAUKESHA COUNTY

DATE.: October 19, 2023

PUBLIC HEARING DATE:
Thursday, October 19, 2023, 2:00 p.m,

REQUEST:

4, The Waukesha County Park and Planning Commission, 515 W, Morcland Blvd., Waukesha,
WI 53188, requests a comprehensive amendment to the Waukesha County Park and Open Space
Plan, which is Appendix A of the Comprehensive Development Plan for Waukesha County. The
proposed updated Park and Open Space Plan, associated maps, and a summary of the proposed
amendments can be viewed online at https://www.waukeshacounty.gov/ParksandOpenSpace.

PUBLIC REACTION

Public Information Meeting

On August 15, 2023, the Waukesha County Department of Parks and Land Use hosted a Public
Information Meeting regarding the proposed amendments. The following summarizes comments
submitted by the public:

e Encourage continued communication and application of County guidelines and regulations
as they pertain to development, preservation, and uses within the park system.

e Support enhancement to community outreach and partnerships in development, preservation,
and uses within the park system.

¢  Support of trail-related items such as continued exploration for connection of the County’s
regional trail system with local trails, parks, and community destinations.

* Encourage the continual investigation of additional opportunities for trail
routing/maintenance within existing system.

¢ Investigate the expansion of nature play arcas within the park system.

Public Hearing

There were no public comments at the public hearing,

STAFF ANALYSIS:

The Waukesha County Park and Open Space Plan has been an element of the Comprehensive
Development Plan for Waukesha County .since its inception in 1996, The goals of the plan were
established from the regional park and open space planning program developed by Southeastern
Wisconsin Regional Planning Commission in 1977, The County started planning for priority park
and recreation facility sites in 1957. The last comprehensive amendment to the Park and Open
Space Plan was in 2018,

The plan serves as a guide for the acquisition, preservation, development and management of park,
recreation, and open space lands in the County. The Waukesha County Department of Parks and

Land Use coordinates with local units of government, non-profit organizations, and the State of
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4 Park and Open Space Plan Amendment Page 2

Wisconsin to avoid duplication when delivering park and recreation services. The Plan is also
designed to meet State planning requirements for outdoor recreation funding programs, thereby
affording the County eligibility to apply for, and receive, available State and Federal funds to assist
in the acquisition and development of recommended park and open space sites and facilities.

In 2017, the Waukesha County Business Alliance, the Waukesha-Ozaukee-Washington Workforce
Development, Inc. and Waukesha County surveyed businesses to gain greater insight into their
relocation, expansion and workforce projections and needs. When asked “If you were going to
relocate your business, please choose the top three factors that would be most important™, park and
recreational opportunities ranked very high. As part of Southeastern Wisconsin Regional Planning
Commission’s VISION 2050 long-range land use planning effort, a majority of respondents felt it
was very important to provide bicycle facilities to the region and over 90% of residents think it is
important to preserve natural and agricultural resources.

In order to ensure that the Park and Open Space Plan remains current and continues to be an
effective tool for planning into the future, the Waukesha County Department of Parks and Land Use
gathered significant input from the public, local municipalities, DNR, and local non-profit
conservation organizations and is, therefore, proposing another comprehensive update to the Plan.
The proposed updated Park and Open Space Plan, associated maps, and a summary of the proposed
amendments, which include the changes requested as part of the public hearing process, can be
viewed online at https://www.waukeshacounty.gov/ParksandOpenSpace, The following is a
summary of the proposed updates (also see the Parks Division Memorandum attached as Exhibit A):

* Improved formatting, graphics and usability.

e Additional mapping and summaries of facility types (Developed Parks, Undeveloped Parks,
Greenways, Lake Access, Specialty Areas, and Regional Trails).

* Comprehensive updating of proposed and existing open space, multi-modal facilities, and
land ownership. This was coordinated with the State, local municipalities, and nonprofit
organizations/ lake districts and associations.

e New chapter specific to County Natural Land Management and enhanced detail provided
within each facility page.

¢ Updated County park-system facility information and maps.

¢ Updated potential Wetland Mitigation Banking Sites program.

e Updated Park-system projects and budget priorities.

o Updated Outdoor Recreation & Conservation funding section.
STAFF RECOMMENDATION:

It is the opinion of the Planning and Zoning Division Staff that this request be approved. The
proposed updates to the Park and Open Space Plan reflect existing and proposed park and open
space conditions and short and long-term Department objectives. Having these sites identified ona
map in advance of purchase, allows the County to plan accordingly.
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4 Park and Open Space Plan Amendment Page 3

The updated Plan serves as a guide for the acquisition, preservation, development, and management
of park, recreation and open space lands in the County. The plan is also designed to meet State
planning requirements to be eligible for State and Federal funding to assist in the acquisition and
development of recommended park and open space sites and facilities.

Respectfully submitted,

SHadiors Fearh

Jason Fruth
Planning and Zoning Manager

JE:kb

Attachment: Exhibit A, 9/13/23 Memorandum from Lynda Fink, Senior Landscape Architect

NAPRKANDLU\Planning and Zoning\Waukesha County Land Development Plan\STAFF REPORT AND RECOMMENDATION2023\4 WC PPC_Park
and Open Space Plan.doc
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MEMO

To: Waukesha County Park & Planning Commission

Date: 09/13/2023

From: Lynda Fink, Senior Landscape Architect, Waukesha County

Re: 2023 Parlk & Open Space Plan

Every few years, the Department of Parks and Land Use coordinates with local units of government,
non-profit conservation organizations, and the State of Wisconsin to update the Waukesha County
Park and Open Space Plan. The Plan is a component of the Comprehensive Development Plan for
Waukesha County serving as a guide for the acquisition, preservation, development and management
of park, recreation and open space lands in the County. Through coordination, the Plan prevents
duplication when delivering park and recreation services.

The Park and Open Space Plan is also designed to meet State planning requirements for outdoor
recreation funding programs, thereby affording the County eligibility to apply for, and receive,
available State and Federal funds to assist in the acquisition and development of recommended park
and open space sites and facilities.

The draft of the 2023 Park & Open Space Plan can be found on-line here for review:
https://www.waukeshacounty.gov/landandparks/park-system/ParkAndOpenSpace2023draft/

A summary of the Park and Open Space Plan 2023 Updates is listed below:

¢ Improved formatting, graphics and usability.

» Additional mapping and summaries of facility types (Developed Parks, Undeveloped Parks,
Greenways, Lake Access, Specialty Areas, and Regionat Trails). '

s Comprehensive updating of proposed and existing open space, multi-modal facilities, and land
ownership. This was coordinated with the State, local municipalities, and nonprofit
organizations/ lake districts and associations.

¢ New chapter specific to County Natural Land Management and enhanced detail provided within
each facility page.

¢ Updated County park-system facility information and maps.

¢ Updated potential Wetland Mitigation Banking Sites program.

¢ Updated Park-system projects and budget priorities.

¢ Updated Outdoor Recreation & Conservation funding section.
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YEAR 2023 AMENDMENT TO THE
COMPREHENSIVE DEVELOPMENT PLAN FOR WAUKESHA COUNTY
(5 - WAUKESHA COUNTY PARK AND PLANNING COMMISSION/FARMLAND
PRESERVATION PLAN, WAUKESHA COUNTY)

WHEREAS, on February 24, 2009, the Waukesha County Board of Supervisors in Enrolled
Ordinance 163-81, approved a Comprehensive Development Plan for Waukesha County; and

WHEREAS, said Comprehensive Development Plan for Waukesha County provides for annual
updates and amendment procedures; and

WHEREAS, on October 19, 2023, the Waukesha County Park and Planning Commission held a
Public Hearing to receive testimony on proposed changes to the Comprehensive Development
Plan for Waukesha County; and

WHEREAS, the staff has identified in a “Staff Report and Recommendation” dated October 19,
2023, a Staff Recommendation for a proposed change to the Comprehensive Development Plan
for Waukesha County; and

WHEREAS, the “Staff Report and Recommendation™ has been reviewed by the Waukesha
County Park and Planning Commission on October 19, 2023, and a recommendation was
reported to the Land Use, Parks and Environment Committee and the Waukesha County Board
of Supervisors as required in the Comprehensive Development Plan for Waukesha County.

THE COUNTY BOARD OF SUPERVISORS OF THE COUNTY OF WAUKESHA ORDAINS
that the following amendment is hereby approved to the Year 2035 Comprehensive
Development Plan for Waukesha County:

5. The Waukesha County Park and Planning Commission, 515 W. Moreland Blvd.,
Waukesha, WI 53188, requests a comprehensive amendment to the 2011 Waukesha County
Farmland Preservation Plan, which is Appendix D of the Comprehensive Development Plan
for Waukesha County, in accordance with Chapter 91 of the Wisconsin Statutes that requires
a 10-year recertification of the plan. The draft plan can be viewed online at
www.waukeshacounty.gov/planningandzoning (sce the “Special Projects” heading in the
lower right portion of this webpage).

BE IT FURTHER ORDAINED that a more detailed description and map of the aforementioned
amendment is on file in the office of the Waukesha County Department of Parks and Land Use.

BE IT FURTHER ORDAINED that the Waukesha County Clerk shall transmit copies of this

Ordinance and copies of the Plan to the governing bodies of all of the cities, villages and towns

within the county and to the designated agencies set forth in sec. 66.1001, Wis. Stats.

| Referred on: 11/01/23 File Number: 178-0-065 | Referred to: LU




COMMISSION ACTION

The Waukesha County Park and Planning Comimission after giving consideration to the subject
matter of the Ordinance entitled “Year 2023 Amendment to the Comprehensive Development
Plan for Waukesha County, (5 — Waukesha County Park and Planning Commission/Farmland
Preservation Plan) hereby recommends approval.

PARIC AND PLANNING COMMISSION October 19, 2023

Jamgs Siepmann,

ek PP,

Robert Peregrine

Aol M

Richard Morris

%%M

William Groskopf
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WAUKESHA COUNTY DEPARTMENT OF PARKS AND LAND USE
STAFF REPORT AND RECOMMENDATION
YEAR 2023 AMENDMENT TO THE COMPREHENSIVE
DEVELOPMENT PLAN FOR WAUKESHA COUNTY

DATE: October 19, 2023

REQUEST:

Year 2023 amendment to the Comprehensive Development Plan for Waukesha County to update and
amend the Waukesha County Farmland Preservation Plan pursuant to the procedures outlined in the
Plan.

5. The Waukesha County Department of Parks and Land Use requests that the Waukesha
County Farmland Preservation Plan (Appendix D of the Comprehensive Development Plan
for Waukesha County) be updated and amended in order to comply with the requirements of
the State of Wisconsin farmland preservation law, which are set forth in Chapter 91 of the
Wisconsin  Statufes. The plan is  available for  viewing at
www.waukeshacounty.gov/planningandzoning, see the “Special Projects” heading.

PUBLIC HEARING DATE:
Thursday, September 21, 2023.

PUBLIC REACTION
None. The draft plan was also circulated to all Waukesha County municipalities in draft form. All
minor comments have been addressed in the proposed plan.

STAFF ANALYSIS: _

State farmland preservation law sets forth requirements for county farmland preservation plans in
counties that have communities with certified farmland preservation zoning ordinances. In counties
where certified farmland preservation zoning ordinances are in effect, law requires that counties
update farmland preservation plans every ten years. In order to align with 2020 census data
availability, the county received a two-year extension to the end 0£2023 to prepare this plan update.
Portions of the towns of Eagle, Oconomowoc, Ottawa contain farmland preservation zoning. The
Waukesha County Zoning Code and ‘Waukesha County Shoreland and Floodland Protection
Ordinance (relative to Ottawa and Oconomowoc) and the Town of Eagle Zoning Code are the
certified ordinances in effect within the county.

The 2023 draft Farmland Preservation Plan (FPP) is available for viewing in its entirety on the
Waukesha County website at www.waukeshacounty.gov/planningandzoning under the Special
Projects heading, The Waukesha County Corporation Counsel and the Wisconsin Department of
Agriculture, Trade and Consumer Protection (DATCP) have reviewed drafts of this plan. DATCP
has indicated that final certification of the plan is expected within the next week.

The current FPP was adopted by the County Board in 2011. The 2011 plan was a full refresh of the
county’s farmland preservation plan and was guided by an advisory committee of farmers, planners
and other stakeholders. Because of the comprehensive nature of the 2011 plan update and because
relatively liitle has changed in the county regarding generalized agricultural land use patterns and
interest in farmland preservation over the past twelve years, this plan update is generally limited to
bringing in updated census data, SEWRPC land use data, various other updated farm and agricultural
support industry data and updated maps. As has been typical over many decades, updated statistics
show that between 2011 and 2020, the number of agricultural acres in the county continued to
decline while residential and other urban uses increased. For the first time, the number of acres in
Referred on: 11/01/23 178-0-065 Referred to. LU 3



residential land use now exceeds the number of agricultural acres within the county. However,
farming continues to be an important part of the landscape and is validated as having value by virtue
of local plans in four communities that designate lands for farmland preservation.

This plan continues to set forth three primary farmland preservation objectives:
1. Identify sustainable blocks of productive agricultural lands to target for preservation.
2. Minimize land use conflicts in designated farmland preservation areas.

3. Encourage agricultural investment and promote farmland incentive program for areas
designated as farmland preservation areas.

The 2011 Plan carried forward some of the key criteria of previous generations of land use and
farmland preservation pians for the county in calling for preservation of intact blocks of farmland in
minimum five square mile contiguous blocks and preserving prime agricultural soils in such blocks.
The 2023 Plan update advances the same standard, with the only caveat being that lands with
existing or planned agricultural conservation easements are proposed to be made eligible for
inclusion in farmland preservation areas, regardless of sewer service area boundaries. The
application of the five square mile block, soils and sewer service area criteria has again resulted in
preservation maps (see Maps DB1-DB-4 at end of plan) that are similar to those displayed in the
original 1996 County Development Plan. The northern part of the Town of Oconomowoc, the far
western portions of the towns of Ottawa and Eagle and a single Merton farm are the only areas
formally designated for farmland preservation.

A total of 14,624 acres, of which approximately 9,855 acres is cultivated, has been designated within
the Farmland Preservation land use category, with the majority of that acreage being located within
the Town of Oconomowoc (see Map DB-2 and Map D3-2). Lands that meet these criteria are
proposed to be mapped in the Farmland Preservation category of the WCCDP, which permits a
maximum density of one dwelling unit per 35 acres. This designation is consistent with the local
plan designations of the subject towns.

The 2011 Advisory Committee strongly supported making farmland preservation programs available
to lands that fell short of the 5 square mile block standard if, in the future, there was landowner and
community interest in preservation. Accordingly, the adopted 2011 plan and this plan update
identified a “secondary standard” that would enable blocks of land as little as 1,000 acres to be
eligible for consideration as farmiand preservation areas if the local municipality requested
designation of part or all of such an area as an Agricultural Enterprise Area. No such requests have
been advanced since 2011. However, in 2018, a single Town of Merton farm owner requested the
town and county’s suppott to be designated in the farmland preservation category directly adjacent
to the Town of Oconomowoc farmland preservation area. That request was approved by both parties
and the Wisconsin Depatiment of Agriculture, Trade and Consumer Protection (DATCP). Similar to
the 2011 plan, ten unrefined areas have been mapped as meeting the secondary eligibility standard.
These areas encompass 20,283 acres (see Map D3-2 and Exhibit A). Lands within these areas would
only be considered farmland preservation areas if landowner and local support for such a designation
was demonstrated in the future.
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Similar to the 2011 plan, the 2023 plan contains maps that identify remaining farmland in twelve
different township areas. As noted above, the recommended farmland preservation areas are limited
to the towns of Eagle, Oconomowoc, Ottawa and Merton. Analysis shows that the 2011 Plan has
been highly successful in preserving farmland within designated farmland preservation land use
categories. Only four requests have been made to remove lands from the farmland preservation
category since 2011. All four requests were for parcels of less than ten acres and were approved as
part of the annual plan amendment process after a determination was made that the lands were better
suited for other uses and that the redesignation would not undermine the remaining five square mile
block. In addition, two farms, with a total of 226.5 acres, were added to the Farmland Preservation
category within the towns of Merton and Ottawa in accordance with the owners’ requests and with
the support of the local municipalities and Waukesha County. The existing Farmland Preservation
Plan and the county zoning ordinances allow for residential densities of one dwelling unit per 35
acres in farmiand preservation areas. Since 2011, 17 new residential parcels encompassing 48 acres
have been created within the farmland preservation areas that are subject to county zoning
ordinances. '

This plan proposes to maintain the existing farmland preservation areas with the above described
minor changes and also with minor adjustments within the Town of Oconomowoc to reclassify
several parcels of less than ten acres to conventional land use plan categories. An annexation of
Town of Oconomowoc lands to Lac La Belle also results in a small change in the preservation maps.
Pages D1-6 and D1-7, along with Exhibit E found at the end of the plan, detail the Oconomowoc
map changes.

STAFF RECOMMENDATION:
It is the opinion of the Planning and Zoning Division Staff that this request be approved.

The proposed Farmland Preservation Plan amendments update agricultural statistics and affirms the
criteria that are used to map the farmland preservation arcas within the towns of Eagle,
Oconomowoc and Ottawa and a single farm within the Town of Merton. This updated plan will
keep landowners eligible for tax credits and other incentives while preserving productive farmland
within remaining five square mile blocks. The plan complies with the statutory requirements for
farmland preservation plans and only includes lands for preservation that have been supported for
inclusion in this plan by virtue of a similar local land use plan designation.

Respectfully submitted,

Sasor Fvuth

Jason Fruth
Planning and Zoning Manager

JE:kb

NAPRKANDLU\Planning and ZoningtWaukesha County Land Development Plam\STAFF REPORT AND RECOMMENDATION2023\5 W(C
PPC_Farmland Preservation Plan.docx
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AMEND THE TEXT OF THE WAUKESHA COUNTY CODE OF ORDINANCES TO
CREATE THE REQUIREMENT TO USE PARCEL IDENTIFICATION NUMBERS IN LAND
RECORDS RECORDING AND AMEND THE CODE TO REORGANIZE SECTIONS
REGARDING THE REGISTER OF DEEDS FROM CHAPTER THREE TO CHAPTER SIX

WHEREAS, Wisconsin Statutes Section 59.43(7)(b) authorizes a county to enact an ordinance to
require the inclusion of a Parcel Identification Number on all conveyance documents for
administrative purposes only; and

WHEREAS, a Parcel Identification Number, also referred to as “PIN”, “parcel identifier
number”, “parcel ID number, or “parcel number”, is also commonly known as a Tax Key
Number; and

WHEREAS, Parcel Identification Numbers can be obtained from the Waukesha County Tax
Listing Office or from the local assessor of a municipality; and

WHEREAS, Parcel Identification Numbers are used by various Waukesha County departments
and the general public to locate land and related information; and

WHEREAS, the Waukesha County Register of Deeds is in the process of implementing a
recording notification service for the land records system which will allow property owners in
Waukesha County to enroll to receive a notification when a document affecting their property is
recorded; and

WHEREAS, the recording notification service will rely on legal descriptions and Parcel
Identification Numbers for property identification; and

WHEREAS, requiring the use of Parce] Identification Numbers on conveyance documents is
mandatory for the functioning of the recording notification service; and

WHEREAS, Sections 3-21 and 3-23 of Chapter 3 of the Waukesha County Code are duplications
of Sections 6-22 and 6-24 of Chapter 6 of the Waukesha County Code; and

WHEREAS, it is desirable to remove the duplicative language in Sections 3-21 and 3-23 and fo
move the remaining Section 3-22 to Article IV of Chapter 6 to be consistent and uniform,

THE COUNTY BOARD OF SUPERVISORS OF THE COUNTY OF WAUKESHA ORDAINS
that the Waukesha County Code is hereby amended by adding a new section that reads as
follows:

Sec. 6-28 Land Records Recordings: Required Use of Parcel Identification
Numbers

(a) A Parcel Identification Number (PIN) shall be required for the recording of any
conveyance, as defined in Section 706.01(4), Wisconsin Statutes, of any interest
in real estate located in Waukesha County. Any conveyance shall contain
reference to the Parcel Identification Number affected.

| Referred on: 11/03/23 | File Number; 178-0-066 | Referred to: LU
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(b) A Parcel Identification Number, also commonly referred to as a Tax Key Number,
may be obtained from the local assessor of a municipality or the Waukesha
County Tax Listing Office.

(c) A person recording a conveyance for a newly created parcel for which a Parcel
Identification Number has not yet been assigned may provide the Parcel
Identification Number for the parcel from which the newly created parcel was
formed.

BE IT FURTHER ORDAINED that Section 3-21 and Section 3-23 of Chapter 3 of the
Waukesha County Code be repealed as duplicative,

BE IT FURTHER ORDAINED that Section 3-22 of Chapter 3 of the Waukesha County Code be
moved to Chapter 6, Article IV and the editor may appropriately renumber this section to
conform to the numbering system contained therein.

BE IT FURTHER ORDAINED that Sections 3-21 through 3-23 of the Waukesha County Code
be reserved for future use.

BE IT FURTHER ORDAINED that the effective date of this ordinance shall be January 1, 2024.

| Referred on: 11/03/23 | File Number: 178-0-066 | Referred to: LU
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MODIFY THE 2023 BUDGET OF THE DEPARTMENT OF PARKS AND LAND USE
TO APPROPRIATE ADDITIONAL EXPENDITURE
AUTHORITY FOR THE GOLF COURSE FUND

WHEREAS, the golf courses at Naga-Waukee and Moor Downs provide recreational golf opportunities
for the public; and

WHEREAS, the Department of Parks and Land Use maintains a Golf Course Fund designated for
managing the financial aspects of operating the golf courses, covering both expenses and revenues; and

WHEREAS, the Golf Course Fund is not directly supported by County tax levy and the current 2023 Golf
Course Fund budget was developed through prior year estimations; and

WHEREAS, Naga-Waukee and Moor Downs golf courses have experienced record-breaking revenues in
2023 with a year-to-date revenue of $2.7 million for the two golf courses; and

WHEREAS, golf course expenditures for 2023 are estimated to be $85,000 over the 2023 Golf Course
operating budget expenditure authority; and

WHEREAS, the additional expenditures of $85,000 are primarily attributable to several over budget
major accounts, partially offset by below budget variances in several smaller accounts; and

WHEREAS, projected water and irrigation costs are estimated to be $73,800, which is $25,100 over
budget, largely due to increased water usage and rate increases impacting Moor Downs golf course; and

WHEREAS, projected merchandise for resale costs for concessions and merchandise are estimated to be
$230,000, which is $48,000 over budget, largely due to higher than anticipated customer demand; and

WHEREAS, projected repair, maintenance, and fuel related costs for equipment and golf carts are
estimated to be $169,000, which is approximately $8,000 over budget, largely due to increased activity
levels in 2023 and supply chain issues impacting the delivery of new golf carts; and

WHEREAS, projected personnel costs are estimated to be $13,000, which is 1.5% over budget, largely
due to higher seasonal and overtime costs associated with increased course maintenance and clubhouse
activity; and

WHEREAS, 2023 year-to-date Golf Course Fund revenues of $2.7 million exceed the 2023 budget by
$426,000; and

WHEREAS, the Department of Parks and Land Use is requesting to appropriate greater than budgeted
revenue to provide additional expenditure authority for the additional related expenses.

THE COUNTY BOARD OF SUPERVISORS OF THE COUNTY OF WAUKESHA ORDAINS that the
2023 Department of Parks and Land Use — Golf Course Fund budget be modified by appropriating
expenditures of $64,000 to Operating Expenses, $8,000 to Interdepartmental Charges, and $13,000 to
Personnel Costs to cover additional costs necessary to operate Naga-Waukee and Moor Downs golf
courses that were not reflected in the 2023 County Board Adopted budget, and by increasing golf course
greens fee revenues by $85,000 to offset the additional expenditure authority.

| Referred on: 11/08/23 | File Number: 178-0-067 | Referred to: LU-FI




FISCAL NOTE

MODIFY THE 2023 BUDGET OF THE DEPARTMENT OF PARKS AND LAND USE
DEPARTMENT TO APPROPRIATE ADDITIONAL EXPENDITURE AUTHORITY FOR THE GOLF
COURSE FUND

This ordinance appropriates an additional $85,000 of expenditure authority in the Parks and Land Use —
Golf Course Fund 2023 budget. This figure consists of $64,000 of operating expenses for above budget
irrigation expenses of $25,100 and $48,000 of above budget merchandise for resale expenses for both
concession sales and pro shop merchandise, The Parks and Land Use Department is requesting less.
budget authority than expenses incurred due to offsetting below budget spending in other areas. There is
an additional request of $13,000 for above budget personnel costs associated with higher seasonal and
overtime expenses related to higher customer activity; and $8,000 of higher interdepartmental charges for
vehicle maintenance and fuel costs, also related to higher customer activity.

The above budget expenditures will be funded with $85,000 of higher golf course green fee revenues.
Both golf courses are projected to end the year favorably with $500,000 in net income.

No tax levy is budgeted in the Parks and Land Use-Golf Course Fund and this ordinance has no impact on
tax levy.

Danielle Igielski <
Accounting Services Manager
11/8/2023

JE 2023-00010697

| Referred on: 11/08/23 | File Number: 178-0-067 | Referred to: LU-FI
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MODIFY THE 2023 DEPARTMENT OF PUBLIC WORKS GENERAL FUND BUDGET FOR
INFLATIONARY COST INCREASES FUNDED WITH
AMERICAN RESCUE PLAN ACT REVENUES

WHEREAS, the Department of Public Works budgets annually for utility expenses, including
electricity for general county buildings; and

WHEREAS, the Department of Public Works monitors consumption and cost trends and
fluctuations of electricity; and

WHEREAS, electric expenses are projected to be $210,000 above budget mostly from increased
electrical kilowatt-hour (kWh) unit rates, which have risen in recent years due to disruptions to
supply chains and increases in the cost of fuel and fuel transport; and

WHEREAS, the Public Works Facility Maintenance program budgets for repair and maintenance
efforts (e.g., plumbing, heating, elecfrical systems) across the county buildings to prevent
breakdowns and extend the useful life of assets; and

WHEREAS, the cost to provide repairs and perform preventative maintenance has increased
sharply in recent years and is expected to cause operating expenses in this program to exceed
budget by $90,000 in operating expenses and $17,000 in interdepartmental charges; and

WHEREAS, the county has previously used American Rescue Plan Act funding to smooth the
impact of inflationary and other cost increases, similar to the ones identified above; and

WHEREAS, the 2024 proposed budget increases tax levy support for utilities by nearly
$310,000, including electricity by $254,200, and facility maintenance operating expenses by
nearly $43,000 to address rising costs going forward; and

THE COUNTY BOARD OF SUPERVISORS OF THE COUNTY OF WAUKESHA ORDAINS
that the Department of Public Works — General Fund 2023 budget be modified to increase
operating expenses by $300,000 and interdepartmental charges by $17,000 for electrical utility
and facility maintenance expenses and increase general government revenues from American
Rescue Plan Act funding by $317,000.

| Referred on: 11/08/23 | File Number: 178-0-068 | Referred to: PW-FI




FISCAL NOTE
MODIFY THE 2023 DEPARTMENT OF PUBLIC WORKS GENERAL FUND BUDGET FOR
INFLATIONARY COST INCREASES FUNDED WITH AMERICAN RESCUE PLAN ACT
REVENUES

This ordinance modifies the 2023 Public Works- General Fund budget by appropriation
$317,000 American Rescue Plan Act (ARPA) funds to cover $210,000 of above budget
electricity expenses, $90,000 for above budget facility maintenance operating expenses, and
$17,000 for above budget interdepartmental charges relating to facility maintenance.

This chart highlights costs as they relate to the budget:

2023 Estimate 2024 Budget
2022 2023 2023 Vs 2024 Vs
Actuals Budget Estimate | 2023 Budget Budget 2023 Budget
gljs‘imcal $1,306,889 | $1,339,348 | $1,549,146 |  ($200,798) | $1,593,500 |  $254,152

Given the uncertainty of electrical usage and recent rate experience, estimated total cost for 2023
of $1.55 million is conservatively estimated reflecting expected use and a rate of $0.132 per
kWh.

The 2024 budget works to address these inflationary impacts by increasing the budget by
$310,000 for utilities with $254,200 of that going to electricity and increasing facility
maintenance operating costs with $43,000 of additional tax levy.

Willeion Pty

William Duckwitz
Budget Manager
11/8/2023

WW
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WAUKESHA COUNTY
OFFICE OF THE COUNTY EXECUTIVE

MEMO:

DATE: October 30, 2023

TO: Paul Decker, County Board Chairman

FROM: Paul Farrow, County Executive

RE: Appointment of Jeremy Johns to the Veterans Services Officer

[ am pleased to submit to the County Board for your consideration the appointment of Jeremy
Johns to the Veterans’ Services Officer as a Waukesha County representative. Mr. Johns will
replace Dan Driscoll, who recently resigned as the Veterans’ Services Officer.

Mr. Johns has served in a multitude of capacities throughout his career, mostly dedicating his
focus towards Veteran’s services, including serving on active duty with the United States Army.
His work experience included Director of Veterans’ Services in the City of Medford, MA, Mr.
Johns was a Third Party Contact Representative, a Legal Administrative Specialist, and
Veterans’ Claims Examiner for the Dept. of Veterans Affairs. Prior to that, Jeremy has worked
for Franklin County Veterans’ Service Commission as a County Veteran Service Officer. Given
his extensive background and work experience, 1 believe Jeremy Johns will make an outstanding
appointee serving as our Veterans Services Officer. He currently resides at 2245 S. Foxglove
Court in New Berlin.

Thank you for your consideration.

cc: Meg Wartman, County Clerk
Elizabeth Aldred, HHS Director

| Referred on: 10/31/23 | File Number: 178-A-046 | Referred to: EX
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APPROVE TOWER AND GROUND SPACE LEASE AGREEMENT WITH DISH
WIRELESS I.L.C.

WHEREAS, Waukesha County owns a smokestack tower associated with the Old HHS
Building (the “Tower”) located at the SO0 Riverview Ave., the City of Waukesha,
Waukesha County, State of Wisconsin (the “Site”); and

WHEREAS, DISH Wireless L.L.C., (“Dish™) desires to lease attachment locations upon the
Tower and certain ground space at the Site to operate a cellular communications facility;
and

WHEREAS, the County is willing to permit Dish occupancy provided that, starting no later
than December 1, 2023, (the “Commencement Date”), Dish shall pay annual rent to the
County in the amount of Thirty Thousand and 00/100 Dollars ($30,000) with an annual
adjusted rent increase of three percent (3%) in accordance with the terms of a proposed
Tower and Ground Space Lease Agreement.

THE COUNTY BOARD OF SUPERVISORS OF THE COUNTY OF WAUKESHA
ORDAINS that the Tower and Ground Space Lease Agreement between the County and Dish
for use of the Tower and surrounding lands is hereby approved.

BE IT FURTHER ORDAINED that the Director of Eniergency Preparedness or his designee
is authorized to execute the Lease Agreement and any other documents necessary to
effectuate the intent thereof.

| Referred on: 11/06/23 | File Number: 178-0-069 | Referred to: JU-FI




FISCAL NOTE

APPROVE TOWER AND GROUND SPACE LEASE AGREEMENT WITH DISH
NETWORK WIRELESS L.L.C.

This ordinance approves an agreement between the Waukesha County Department of Emergency
Preparedness and Dish Wireless LLC for a cell tower lease at the smokestack located on the grounds of the
former Health and Human Services building, The lease will start no later than December 1, 2023, and
will run for an initial period of ten years with two renewal period of five years each, for a potential
total period of 20 years.

Under the terms of the lease, Dish Wireless will pay the County $30,000 annually beginning in 2023,
with increases of 3% per year thereafter. The revenue will be applied to the Radio Services
proprietary fund and used to fund Radio Services operations in the future.

e .

30, Joulhk
Danielle Igielski
Accounting Services Manager

11/3/2023

| Referred on: 11/06/23 | File Number: 178-0-069 | Referred to: JU-FI




LESSEE SITE NAME: HHS SMOKESTACK
Site Number: MWMKEQ0117B
Market: Waukesha, WI

TOWER AND GROUND SPACE LEASE AGREEMENT

This Agreement, made this ___ day of . 202_, between Waukesha
County, with its principal offices located at 515 W. Moreland Blvd., Waukesha, Wisconsin 53188
hereinafter designated LANDLORD and DISH Wireless L.L.C., a Colorado limited liability
company, with its principal offices at 9601 S. Meridian Blvd., Englewood, Colorado 80112,
hereinafter designated TENANT. The LANDLORD and TENANT are at times collectively referred
to hereinafter as the “Parties” or individually as a “Party”.

WITNESSETH

In consideration of the mutual covenants contained herein and intending to be legally bound
hereby, the Parties hereto agree as follows:

L. PREMISES. LANDLORD hereby leases to the TENANT attachment locations at
a height of one hundred and seven feet (107”) and one hundred and fifteen feet six inches (115° 6°%)
above ground level (“the Tower Space”) for the placement and affixing of certain wireless antennas
and related equipment on the LANDLORD's smokestack, hereinafter referred to as the
“Smokestack”, located at 500 Riverview Ave., Waukesha, County of Waukesha, Wisconsin 53186,
(the entirety of LANDLORD?’s property is referred to hereinafter as the “Property” and more
particularly described in Exhibit A), together with a non-exclusive parcel of land measuring
approximately one hundred fifty (150) square feet (the “Land Space™) sufficient for the installation
of TENANT's equipment platform, external generator and/or related antenna equipment and fixtures;
together with the non-exclusive right (“the Right of Way™) for ingress and egress, seven (7) days a
week, twenty-four (24) hours a day, along a twelve (12) foot wide right-of-way extending from the
nearest public right-of-way, Riverview Avenue, to the Land Space; and together with a non-
exclusive eight (8) foot wide easement (the “Utility/Fiber Easement™) over and through the Property
between the Land Space and the Tower Space for the installation and maintenance of utility wires,
poles, cables, conduits, and pipes. The Tower Space, Land Space, Right of Way and Utility/Fiber
Easement, if any, are more particularly described in Exhibit A attached hereto and made a part
hereof, and are collectively referred to hereinafter as the "Premises".

LANDLORD hereby grants permission to TENANT to install, maintain and operate on the
Premises the radio communications equipment, antennas and appurtenances (“TENANT’s
Equipment™) described in Exhibit B attached hereto. TENANT will use the Premises in a manner
which will not unreasonably interfere with the LANDLORTY’s possession of the Property or the
rights of the other tenants occupying the Propetty.

"SURVEY. LANDLORD also hereby grants to TENANT the right to survey the Property
and Premises, and said survey shall then become Exhibit "C" which shall be attached hereto and

made a part hereof, and shall control in the event of boundary and access discrepancies between it
and Exhibit "A". Cost for such work shall be borne by the TENANT.

AS

Referred on: 11/06/23 File Number: 178-0-069 Referred to: JU-FI 3



LESSEE SITE NAME: HHS SMOKESTACK
Site Number: MWMKEQ0OL117B
Market: Waukesha, Wl

2. TERM; RENTAL; ELECTRICAL.

a. This Agreement shall be effective as of the date of execution, provided,
however, the initial term shall be for ten {10) years and shall commence on the Commencement
Date (as hereinafter defined) at which time rental payments shall commence and be due at a total
annual rental of Thirty Thousand and No/100 Dollars ($30,000.00), to be paid annually (the
“Rent”). The first annual rental payment shall be made within thirty (30) days of the
Commencement Date and annually thereafter on each anniversary of the Commencement Date..
Payment shall be made to LANDLORD or to such other person, firm or place as LANDLORD
may, from time to time, designate in writing at least thirty (30) days in advance of any rental
payment date by notice given in accordance with Paragraph 24 below. In the absence of such
designation, payment shall be made to LANDLORD at LANDLORD’s address identified in
Paragraph 24 below. Payments not received by the tenth day following their due date shall be
subject to the imposition of a late payment charge at a rate of three percent (3%) per month until
paid. This Agreement shall commence on the earlier of December 1, 2023 or the date TENANT
intends to commence installation of equipment on the Premises as identified in writing provided
by the TENANT to the LANDLORD not less than fifteen (15) days prior to the intended
commencement of installation (either as applicable, the “Commencement Date.”).

Upon agreement of the Parties, TENANT may pay rent by electronic funds transfer and in
such event, LANDLORD agrees to provide to TENANT bank routing information for such
purpose upon request of TENANT,

b. Upon written request, LANDLORD hereby agrees to provide to TENANT
sufficient documentation (the “Rental Documentation”) to evidence LANDLORD’s interest in,
and right to receive payments under, this Agreement, including without limitation: (i)
documentation evidencing LANDLORD’s good and sufficient title to and/or interest in the
Property and right to receive rental payments and other benefits hereunder; (ii) a complete and
fully executed Internal Revenue Service Form W-9, or equivalent in a form acceptable to
TENANT, for any party to whom rental payments are to be made pursuant to this Agreement; and
(iii} other documentation requested by TENANT in TENANT’s reasonable discretion necessary
to establish sufficient title to and/or interest in the Property and right to receive rental payments.
Within thirty (30) days of a written request, the Rental Documentation shall be provided to
TENANT in accordance with the provisions of and at the address given in Paragraph 24. Delivety
of requested Rental Documentation to TENANT shall be a prerequisite for the payment of any rent
by TENANT and notwithstanding anything to the contrary herein, TENANT shall have no
obligation to make any rental payments until requested Rental Documentation has been supplied
to TENANT as provided herein.

c. LANDLORD shall, at all times during the Term, provide electrical service
and telephone service access within the Premises. If permitted by the local utility company
servicing the Premises, TENANT may furnish and install an electrical meter at the Premises for
the measurement of electrical power used by TENANT's instaliation. In the alternative, if
permitted by the local utility company servicing the Premises, TENANT may furnish and install

AS

Referred on: 11/06/23 Fila Number: 178-0-069 Referred to: JU-FI 4



LESSEE SITE NAME: HHS SMOKESTACK
Site Number: MWMKEQ0117B
Market: Waulkesha, W1

an electrical sub-meter at the Premises for the measurement of electrical power used by
TENANT s installation. In the event such sub-meter is installed, the TENANT shall pay the utility
directly for its power consumption. TENANT shall be permitted at any time during the Term to
install, maintain and/or provide access to and use of, as necessary (during any power interruption
at the Premises), a temporary power source, and all related equipment and appurtenances within
the Premises, or elsewhere on the Property in such locations as reasonably approved by
LANDLORD, TENANT shall have the right to install conduits connecting the temporary power
source and related appurtenances to the Premises. LANDLORD may require amendment to this
Agreement, including but not limited to a reasonable increase in Rent, as a condition of permitting
TENANT to locate a temporary power source and related equipment outside the initial Premises.

3. EXTENSIONS. This Agreement shall automatically be extended for up to two (2)
additional five (5) year terms, upon a continuation of all the same provision hereof and provided that
TENANT is not in default, unless TENANT terminates it in accordance with the termination clauses
contained in this Agreement. The initial term and any additional terms shall be collectively referred
to as the “Term”.

4, ANNUAL RENTAL INCREASES. On each anniversary of the Commencement
Date, Rent shall increase by three percent (3%) of the annual Rent payable with respect to the
immediately preceding year term.

5. TAXES. TENANT shall pay prior to delinquency any personal property taxes
levied against TENANT’s Equipment. LANDLORD shall pay prior to delinquency any real estate
taxes and assessments attributable to the Property, and any personal property taxes levied against
the Smokestack and any other of LANDLORD s equipment or property on the Property, except to
the extent that taxes or assessments are attributable to the actions or operations of the TENANT,
in which instance TENANT shall be responsible for the prompt and timely paying of such amounts.
Notwithstanding the foregoing, TENANT shall not have the obligation to pay any tax, assessment,
or charge that TENANT is disputing in good faith in appropriate proceedings prior to a final
determination that such tax is properly assessed provided that no lien attaches to the Property.
Nothing in this Paragraph shall be construed as making TENANT liable for any portion of
LANDLORD’s income taxes in connection with any Property or otherwise.

TENANT shall have the right, at its sole option and at its sole cost and expense, to appeal,
challenge or seek modification of any tax assessment or billing for which TENANT is wholly or
partly responsible for payment. LANDLORD shall reasonably cooperate with TENANT at
TENANT’s expense in filing, prosecuting and perfecting any appeal or challenge to taxes as set
forth in the preceding sentence, including but not limited to, executing any consent, appeal or other
similar document. In the event that as a result of any appeal or challenge by TENANT, there is a
reduction, credit or repayment received by the LANDLORD for any taxes previously paid by
TENANT, LANDLORD agrees to promptly reimburse to TENANT the amount of said reduction,
credit or repayment. In the event that TENANT does not have the standing rights to pursue a good
faith and reasonable dispute of any taxes under this paragraph, LANDLORD will pursue such
dispute at TENANTs sole cost and expense upon written request of TENANT.

3
AS
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LESSEE SITE NAME: HHS SMOKESTACK
Site Number: MWMKEQO117B
Market: Waukesha, Wl

6. USE: GOVERNMENTAL APPROVALS. TENANT shall use the Premises for the
purpose of constructing, maintaining, repairing and operating a wireless communications facility
and uses incidental thereto, but for no other use or purpose. TENANT’s use of the Premises shall
at all times comply and conform to all laws and regulations applicable thereto. All improvements,
equipment, antennas and conduits shall be at TENANT"s expense and their installation shall be at
the discretion and option of TENANT. It is understood and agreed that TENANT"s ability to use
the Premises is contingent upon its obtaining after the execution date of this Agreement all of the
certificates, permits and other approvals (collectively the "Governmental Approvals") that may be
required by any Federal, State or Local authorities as well as satisfactory soil boring tests and
structural analysis which will permit TENANT’s use of the Premises as set forth above.
LANDLORD shall cooperate with TENANT in its effort to obtain such approvals and shall take
no action which would adversely affect the status of the Property with respect to the proposed use
thereof by TENANT. In the event that (i) any of such applications for such Governmental
Approvals should be finally rejected; (ii) any Governmental Approval issued to TENANT is
materially conditioned, canceled or is otherwise withdrawn or terminated by governmental
authority at no fault of TENANT; (iii) TENANT determines that such Governmental Approvals
may not be obtained in a timely manner in spite of TENANT “best efforts”, or (iv) TENANT
determines that any soil boring tests or structural analysis is unsatisfactory; TENANT shall have
the right to terminate this Agreement. Notice of TENANT's exercise of its right to terminate shali
be given to LANDLORD in writing by certified mail, return receipt requested, and shall be
effective upon the mailing of such notice by TENANT, or upon such later date as designated by
TENANT. All Rent to said termination date shall be retained by LANDLORD. Upon such
termination, this Agreement shall be of no further force or effect except to the extent of the
representations, warranties and indemnities made by each Party to the other hereunder. Otherwise,
the TENANT shall have no further obligations for the payment of Rent to LANDLORD.

7. EQUIPMENT IMPROVEMENTS/TOWER MODIFICATIONS. Notwithstanding
any other provision of this Agreement, TENANT may, at its expense, make such improvements
within or upon the Premises that are consistent with TENANT’s use authorized under Paragraph
6 above. Improvements that result in additional equipment {beyond that identified in Exhibit B),
changes to space requirements, or changes in configuration, placement or number of antennas or
feedlines are subject to prior approval by the LANDLORD, which may not be unreasonably
withheld, conditioned, or delayed. LANDLORID’s approval may be conditioned upon increased
rent in the event of an increase in the size of the Premises and/or modifications to the Smokestack.
Repairs to existing equipment or replacements with identical equipment will not be subject to
LANDLORD’s prior consent. TENANT’s modification will be performed at the sole cost and
expense of TENANT and shall be performed to ensure the Smokestack remains structurally sound
and the Smokestack’s then-existing reserve capacity is maintained.

8. INDEMNIFICATION.

a. TENANT agrees to defend, indemnify and save harmless LANDLORD
from and against all liability including claims, demands, damages, actions or causes of
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actions, together with any and afl losses, costs, expenses or damages, including reasonable
attorneys’ fees, in connection with or related thereto, for bodily injury, sickness, discase,
death, personal injury or damage to property or loss of use arising out of or in connection
with this Agreement, including but not limited to those arising from, associated with or
related to:

i the negligence or willful misconduct of TENANT, or its agents,
employees or contractors; or

il. any material breach by TENANT of any provision of this
Agreement; or

iii, real or perceived health threats or risks associated with exposure to
electromagnetic fields (“EMYs”} or radio frequencies (“RFs”), unless such EMFs
or RFs are proven to be those emitted by equipment placed on the Smokestack by
LANDLORD or another tenant, LANDLORD agrees to include this provision in
any agreement with another tenant for the lease of space on the Smokestack.

TENANT’s indemnity and hold harmless agreement expressly includes indemnity
against all reasonable costs, expenses and liabilities incurred in or in connection with any
such claim, and the defense thereof. Notwithstanding the foregoing, TENANT will have
no liability to LANDLORD fo the extent any claims, losses, costs, expenses, or damages
arise out of or result from any act, omission or negligence of LANDLORD, or of
LANDLORD’s agents, employees, contractors or other tenants or user of the Property.

b. To the extent permitted by law, LANDLORD agrees to defend, indemnify
and save harmless TENANT from and against all claims, losses, costs, expenses, or
damages from a third party arising from:

i. the negligence or willful misconduct of LANDLORD or its agents,
employees or contractors; or

ii. any material breach by LANDLORD of any provision of this
Agreement.

LANDLORD’s indemnity and hold harmless agreement expressly includes
indemnity against all reasonable costs, expenses and liabilities incurred in or in connection
with any such claim, and the defense thereof. Notwithstanding the foregoing, LANDLORD
will have no liability to TENANT to the extent any claims, losses, costs, expenses, or
damages arise out of or result from any act, omission or negligence of TENANT, or of
TENANT’s agents, employees, or contractors.

c. Nothing in this Agreement, including but not limited to the foregoing
indemnification terms, shall in any way constitute a waiver by LANDLORD of any
immunity, liability limitation, limitation on the amount recoverable, or other protections if
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available to LANDLORD under Section 893.80 of the Wisconsin Statutes or any other
applicable statute or law.

d. All indemnification obligations under this Agreement shall survive
expiration, earlier termination or assignment of this Agreement.

9. INSURANCE.

a. TENANT will maintain at all times during the term of this Agreement the
policies outlined below, at its own cost, issued by a company or companies licensed,
authorized or permitted to do business in the State of Wisconsin. TENANT will furnish
LANDLORD with a Certificate of Insurance on or before the Commencement Date. The
Certificate will reference this Agreement and any worker’s compensation or property
insurance waivers of subrogation required by this Agreement. Upon receipt of notice from
its insurer(s) TENANT shall use commercially reasonable efforts to give LANDLORD
thirty (30) days prior notice of any cancellation of insurance.

i, Commercial General Liability insurance with limits of $2,000,000
per occurrence for bodily injury (including death) and for damage
or destruction to property,

ii. Commercial Auto Liability insurance on all owned, non-owned,
hired and non-owned vehicles with a combined single limit of two
million ($2,000,000) each accident for bodily injury and property
damage;

iii. Workers Compensation insurance providing the statutory benefits
and Employers Liability with limits of $1,000,000 each
accident/disease/policy limit.

TENANT will include Waukesha County, its boards, commissions, agencies,
officers, employees and representatives as an additional insured as their interest may appear
under this Agreement on the Commercial General Liability, and Auto Liability policies.

b. Worker’s Compensation Waiver of Subrogation. LANDLORD will not be
liable to TENANT or its employees for any injuries to TENANT’s employees arising out
of or in connection with the grant of this Agreement including any and all work of any type
which TENANT performs upon the Site subject to this Agreement such as during
equipment installation, alteration, modification, improvement, maintenance, repair,
replacement, or use, or ingress or egress to or from the Site unless caused solely by the
negligence or willful misconduct of the LANDLORD. TENANT will waive any and all
rights of recovery from LANDLORD for worker’s compensation claims made by its
employees and will obtain such waiver from its worker’s compensation insurer. TENANT
agrees that the indemnification and hold harmless provisions within this Agreement extend
to any such claims brought by or on behalf of any employee of TENANT.,
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C. LANDLORD will maintain at its own cost commercial general liability
insurance insuring against liability for bodily injury, death or damage to personal property
with combined single limits of $1,000,000. LANDLORD shall have the right to self-insure.

10, DAMAGE OR DESTRUCTION. If any portion of the Site, Smokestack or
Premises is materially damaged so as to be no longer useful for TENANT’s purposes or destroyed
due to any accident or casualty during the Term of this Agreement, and if the LANDI.ORD
chooses not to repair or rebuild, then this Agreement and TENANT’s liability for payment of Rent
shall terminate as of the date of the damage or destruction. However, if LANDLORD chooses to
repair or rebuild following such foss, the LANDLORD shall notify TENANT in writing and then
TENANT may choose, by written notice to the LANDLORD within sixty (60} days following
receipt of notice of LANDLORD?’s election, between (a) keeping this Agreement in full force and
effect for its remaining term, except that the Rent shall abate while and to the extent that the Site
is not useful for TENANT’s purposes, or (b) terminating the Agreement. If TENANT elects option
(a) above, LANDLORD shall diligently proceed, to completion, the repair and restoration of the
damaged or destroyed portion of the Site or improvements. If TENANT elects option (b) above,
then this Agreement and TENANT’s liability for payment of Rent shall terminate as of the date of
the damage or destruction. Any unamortized Rent will be remitted by the LANDLORD back to
the TENANT within thirty (30) days after the date of termination.

11.  LIMITATION OF LIABILITY. Except for indemnification pursuant to paragraph
8, neither Party shall be liable to the other, or any of their respective agents, representatives,
employees for any lost revenue, lost profits, loss of technology, rights or services, incidental,
punitive, indirect, special or consequential damages, loss of data, or interruption or loss of use of
service, even if advised of the possibility of such damages, whether under theory of contract, tort
(including negligence), strict liability or otherwise. '

12.  TERMINATION. Notwithstanding anything to the contrary contained herein,
provided TENANT is not in default hereunder beyond applicable notice and cure periods,
TENANT shall have the right to terminate this Agreement during the initial ten (10) year term of
this Agreement by providing thirty (30) days’ prior written notice to LANDLORD, and TENANT
agrees to pay twelve (12} months of annual Rent. The foregoing obligation shall survive the
expiration or earlier termination of this Agreement. During any subsequent renewal term, this
Agreement may be terminated without further liability on three (3) months prior written notice by
TENANT in exchange for twelve (12) months of annual rental payment if TENANT determines
that the Premises are not appropriate for its operations for economic or technological reasons.

[3. ACCESS TO SMOKESTACK. LANDLORD agrees the TENANT shall have free
access to the Smokestack at all times, subject to such reasonable rules and regulations as
LANDLORD may impose, for the purpose of installing and maintaining the said equipment,
LANDLORD shall furnish TENANT with necessary means of access for the purpose of ingress
and egress to this site and Smokestack location. It is agreed, however, that only authorized
engineers, employees or properly authorized contractors of TENANT or persons under their direct
supervision will be permitted to enter said premises.
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14, SMOKESTACK COMPLIANCE. LANDLORD covenants that it will keep the
Tower in good repair as required by all Laws (as defined in Paragraph 32 below). The
LANDLORD shall also comply with all rules and regulations enforced by the Federal
Communications Commission with regard to the lighting, marking and painting of towers, to the
extent applicable. If the LANDLORD fails to make such repairs including maintenance within
thirty (30) days of having received written notice from TENANT, the TENANT may make the
repairs and the costs thereof shall be payable to the TENANT by the LANDLORD upon receipt
of a properly documented invoice together with interest thereon from the date of payment at the
lesser of (i) ten percent {10%) per annum, or (ii) the highest rate permitted by applicable Laws.
Notwithstanding LANDLORD’s obligation to repair and maintain the Smokestack, upon receipt
of a properly documented invoice, TENANT shall fully and promptly reimburse LANDLORD for
the cost of any repairs for any damage to the Site, Smokestack, Premises or Property caused by
TENANT or TENANT’s agents, together with interest thereon from the date of repair at the lesser
of (i) ten percent (10%) per annum, or (i} the highest rate permitted by applicable Laws.

No materials may be used in the installation of the antennas or transmission lines that will
cause corrosion or rust or deterioration of the Smokestack structure or its appurtenances.

All antenna(s) on the Smokestack must be identified by a marking fastened securely to its
bracket on the Smokestack and all transmission lines are to be tagged at the conduit opening where
it enters any uset's equipment space.

Upon TENANT request, LANDLORD shall supply to TENANT copies of the pertinent
drawings, foundation design or structural analysis reports that have been done with respect to the
Smolkestack and throughout the Term, LANDLORD shall supply to TENANT copies of all structural
analysis reports that are done with respect to the Smokestack should TENANT request such report.

Upon request of the LANDLORD, TENANT agrees to relocate its equipmenton a temporary
basis to another location on the Property, hereinafier referred to as the “Temporary Relocation,” for
the purpose of LANDLORD performing maintenance, repair or similar work at the Property or on
the Smokestack provided:

a. The Temporary Relocation is similar to TENANT’s existing location in size and
is fully compatible for TENANT’s use, in TENANT’s reasonable determination;

b. LANDLORD gives TENANT at least ninety (90) days written notice prior to
requiring TENANT to relocate;

¢. TENANT’s use at the Premises is not interrupted or diminished during the
relocation and TENANT is allowed, if necessary, in TENANT’s reasonable
determination, to place a temporary installation on the Property during any such
relocation; and

d. Upon the completion of any maintenance, repair or similar work by
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LANDLORD, TENANT is permitted to return to its original location from the
temporary location with all costs for the same being paid by LANDLORD.

TENANT shall bear the cost of the first Temporary Relocation in any given five (5) year period. Any
subsequent Temporary Relocations shall be at the cost of LANDLORD.

15, INTERFERENCE.

a. TENANT warrants and represents that TENANT’s Equipment and the installation,
operation and maintenance of TENANT’s Equipment shall not interfere with the operation
of LANDLORD’s current elecironic equipment, wherever located, on the Site or with the
existing electronic equipment of the LANDLORD’s current third-party licensees or
lessees, if any wherever located on the Site. In the event of alleged interference with
LANDILORDs current equipment or the existing equipment of any of LANDILORID’s
other third-party licensees or lessees, TENANT, upon written notice from LANDLORD,
shall promptly effect an investigation of said alleged interference, to be performed by a
qualified professional at the sole expense of TENANT. To the extent TENANT is
responsible for the interference, TENANT shall promptly take steps necessary to correct
and eliminate the interference at TENANT’s cost. If the interference cannot be eliminated,
TENANT shall cease operations of TENANT’s Equipment and shall not resume its
operations until such time as TENANT has effectively eliminated the interference. 1If
TENANT is unable to eliminate the interference within a reasonable period of time,
TENANT shall have the option to terminate this Agreement and remove TENANT’s
Equipment from the Site. Upon termination pursuant to this paragraph, TENANT’s
liability to pay Rent shall cease upon removal of its improvements from the Premises and
payment of any amounts due under Paragraphs 2, 16 and 17.

b. This Paragraph shall apply to any equipment TENANT desires to add to the Site at
any time during this Agreement. LANDLORD will require any of its other existing or
subsequent licensees or lessees at the Site to resolve all construction, antenna placement
and technical interference issues with TENANT before allowing the same to commence
installation of their own new equipment on the Property.

c. LANDLORD makes no warranties or representations regarding TENANT’s
exclusive use of the Site or noninterference with TENANT’s transmission operation or that
the Site is fit for TENANT’s intended purposes. Notwithstanding the above, LANDLORD
agrees that each of its subleases, leases or license agreements with any third party for use
of the Property shall contain a provision substantially the same as this Paragraph 15, and
that LANDLORD shall enforce such provisions in a nondiscriminatory manner with
respect to all of its sublessees, lessees and licensees. LANDLORD shall provide TENANT
with ninety (90) days advance written notice of any equipment installations that it intends
to make after the date of this Agreement. In the event that LANDLORD’s other tenants or
any other third party causes interference with TENANT’s Equipment for a period of ninety
(90) days or longer, TENANT shall have the option to terminate this Agreement and
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remove TENANT’s Equipment from the Site. Upon termination pursuant to this paragraph,
TENANT’s liability to pay Rent shall cease upon removal of its improvements from the
Premises and payment of any amounts due under Paragraphs 2, 16 and 17.

16. SURRENDER/REMOVAL AT END OF TERM. TENANT shall, upon expiration
of the Term, or upon any earlier termination of the Agreement, surrender the Premises to
LANDLORD and remove its building(s), antenna(s), equipment, conduits, fixtures and all personal
property and restore the Premises to its original condition, reasonable wear and tear excepted
within sixty (60) days. If such time for removal causes TENANT to remain on the Premises after
termination of this Agreement, TENANT shall pay rent on a pro-rata basis at the then existing rate
until such time as the removal of the building, antenna structure, fixtures and all personal property
are completed, subject to Paragraph 17, below. If TENANTs property is not removed within sixty
(60) days, LANDLORD shall have the right, but not the obligation, to remove and store the
property, at TENANT’s expense. LANDLORD shall not be liable for any damage to TENANT’s
property. TENANT shall be responsible for all costs incurred by LANDLORD associated with
the removal and storage of TENANT’s property. LANDLORD will not release TENANT’s
property until LANDLORD has received payment for all removal and/or storage costs incurred.
LANDLORD agrees and acknowledges that all of the equipment, conduits, fixtures and personal
property of TENANT shall remain the personal property of TENANT and TENANT shall have
the right to remove the same at any time during the Term, whether or not said items are considered
fixtures and attachments to real property under applicable Laws.

17. HOLDOVER. TENANT has no right to retain possession of the Premises or any
part thereof beyond the expiration of that removal period set forth in Paragraph 16 herein. In the
event that TENANT holds over in violation of Paragraph 16 and this Paragraph 17, then the Rent
then in effect payable from and after the time of the expiration or earlier removal period set forth
in Paragraph 16 shall be equal to the Rent applicable during the month immediately preceding
such expiration or earlier termination plus ten percent (10%).

18.  RIGHTS UPON SALE. Should LANDLORD, at any time during the Term decide
(i) to sell or transfer all or any part of the Property or the Smokestack thereon to a purchaser other
than TENANT, or (ii) to grant to a third party by easement or other legal instrument an interest in
and to that portion of the Smokestack and or Property occupied by TENANT, or a larger portion
thereof, for the purpose of operating and maintaining communications facilities or the management
thereof, such sale or grant of an easement or interest therein shall be under and subject to the terms
of this Agreement.

19.  QUIETENJOYMENT, LANDLORD covenants that TENANT, on paying the rent
and performing the covenants herein, shall peaceably and quietly have, hold and enjoy the
Premises.

20. TITLE. LANDLORD represents and warrants to TENANT as of the execution date
of this Agreement, and covenants during the Term that LANDLORD is seized of good and
sufficient title and interest to the Property and has full authority to enter into and execute this
Agreement. LANDLORD further represents to TENANT as of the execution date of this
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Agreement that there are no liens, judgments or impediments of title on the Propetty, or affecting
LANDLORD's title to the same and to the best of LANDLORD’s knowledge that there are no
covenants, easements or restrictions which prevent or adversely affect the use or occupancy of the
Premises by TENANT as set forth above.

21. INTEGRATION. It is agreed and understood that this Agreement contains all
agreements, promises and understandings between LANDLORD and TENANT and that no verbal
or oral agreements, promises or understandings shall be binding upon either LANDLORD or
TENANT in any dispute, controversy or proceeding at law, and any addition, variation or
modification to this Agreement shall be void and ineffective unless made in writing signed by the
Parties. In the event any provision of the Agreement is found to be invalid or unenforceable, such
finding shall not affect the validity and enforceability of the remaining provisions of this
Agreement. The failure of either Party to insist upon strict performance of any of the terms or
conditions of this Agreement or to exercise any of its rights under the Agreement shall not waive
such rights and such Party shall have the right to enforce such rights at any time and take such
action as may be lawful and authorized under this Agreement, in law or in equity.

22, GOVERNING LAW. This Agreement and the performance thereof shall be
governed, interpreted, construed and regulated by the Laws of the State in which the Property is
located.

23.  ASSIGNMENT. TENANT shall have no right to sublet any portion of the
Premises. This Agreement may be sold, assigned or transferred by the TENANT without any
approval or consent of the LANDLORD to the TENANT's principal, affiliates, subsidiaries of its
principal or to any entity which acquires all ot substantially all of TENANT's assets in the market
defined by the Federal Communications Commission in which the Property is located by reason
of a merger, acquisition or other business reorganization. As to other parties, this Agreement may
not be sold, assigned or transferred without the written consent of the LANDLORD, which such
consent will not be unreasonably withheld, delayed or conditioned. No change of stock ownership,
partnership interest or control of TENANT or transfer upon partnership or corporate dissolution
of TENANT shall constitute an assignment hereunder. Any assignment shall require the assignee
to take the Agreement subject to all of the terms thereof, including all insurance and
indemnification provisions.

24, NOTICES. All notices hereunder must be in writing and shall be (liee/med, validly
given if sent by certified mail, return receipt requested or by commercial courier; provided the
courier's regular business is delivery service and provided further that it guarantees delivery to the
addressee by the end of the next business day following the courier's receipt from the sender,
addressed as follows (or any other address that the Party to be notified may have designated to the
sender by like notice):

LANDLORD: Waukesha County
Attn,; Chris Petterson
2120 Davidson Road
Waukesha, Wisconsin 53186
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With copy to: Erik G. Weidig
Waukesha County Corporation Counsel
515 W. Moreland Blvd., AC330
Waukesha, WI 53188

TENANT: DISH Wireless L.L.C.
Attn; Lease Administration, Site MWMKEO0117B
5701 South Santa Fe Drive
Littleton, CO 80120

Notice shall be effective upon actual receipt or refusal as shown on the receipt obtained
pursuant to the foregoing,.

25. SUCCESSORS. This Agreement shall extend to and bind the heirs, personal
representative, successors and assigns of the Parties hereto.

26. RECORDING. LANDLORD agrees, upon the request of TENANT, to execute a
Memorandum of this Agreement which TENANT may record with the appropriate recording
officer. The date set forth in the Memorandum of Lease shall be for recording purposes only and
bears no reference to commencement of either the Term or rent payments.

27. DEFAULT.

a. In the event there is a breach by TENANT with respect to any of the
provisions of this Agreement or its obligations under it, including the payment of rent,
LANDLORD shall give TENANT written notice of such breach. After receipt of such written
notice, TENANT shall have fifteen (15) days in which to cure any monetary breach and thirty (30)
days in which to cure any non-monetary breach, provided TENANT shall have such extended
period as may be required beyond the thirty (30) days if the nature of the cure is such that it
reasonably requires more than thirty (30) days and TENANT commences the cure within the thirty
(30) day period and thereafter continuously and diligently pursues the cure to completion.
LANDLORD may not maintain any action or effect any remedies for default against TENANT
unless and until TENANT has failed to cure the breach within the time periods provided in this
Paragraph.

b. In the event there is a breach by LANDLORD with respect to any of the
provisions of this Agreement ot its obligations under it, TENANT shali give LANDLORD written
notice of such breach. After receipt of such written notice, LANDLORD shall have thirty (30)
days in which to cure any such breach, provided LANDLORD shall have such extended period as
may be required beyond the thirty (30} days if the nature of the cure is such that it reasonably
requires more than thirty (30) days and LANDLORD commences the cure within the thirty (30)
day period and thereafter continuously and diligently pursues the cure to completion. TENANT
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may not maintain any action or effect any remedies for default against LANDLORD unless and
until LANDLORD has failed to cure the breach within the time periods provided in this Paragraph.

28. REMEDIES. Upon a default, the non-defaulting Party may at its option (but
without obligation to do so), perform the defaulting Party’s duty or obligation on the defaulting
Party’s behalf, including but not limited to the obtaining of reasonably required insurance policies.
The costs and expenses of any such performance by the non-defaulting Party shall be due and
payable by the defaulting Party upon invoice therefor. In the event of a default by either Party
with respect to a material provision of this Agreement, without limiting the non-defaulting Party
in the exercise of any right or remedy which the non-defaulting Party may have by reason of such
default, the non-defaulting Party may terminate the Agreement and/or pursue any remedy now or
hereafter available to the non-defaulting Party under the Laws or judicial decisions of the state in
which the Premises are located,

29, ENVIRONMENTAL. TENANT shall not be responsible for addressing or liable
for any environmental or industrial hygiene condition including the presence or release of
hazardous substances that existed prior to the execution of this Agreement or that otherwise did
not result from the activities of TENANT,

: 30. CONDEMNATION. In the event of any condemnation of all or any portion of the
Premises, this Agreement shall terminate as to the part so taken as of the date the condemning
authority takes title or possession, whichever occurs first. If as a result of a partial condemnation
of the Premises or Smokestack, TENANT is unable to reasonably use the Premises for the purposes
intended hereunder, or if such condemnation may reasonably be expected to distupt TENANT's
operations at the Premises for more than forty-five (45) days, TENANT may, at TENANT s
option, to be exercised in writing within fifteen (15) days after LANDLORD shall have given
TENANT written notice of such taking (or in the absence of such notice, within fifteen (15} days
after the condemning authority shall have taken possession) terminate this Agreement as of the
date the condemning authority takes such possession. TENANT may on its own behalf make a
claim in any condemnation proceeding involving the Premises for losses related to the equipment,
conduits, fixtures, its relocation costs and its damages and losses (but not for the loss of its
leaschold interest). Any such notice of termination shall cause this Agreement to expire with the
same force and effect as though the date set forth in such notice were the date originally set as the
expiration date of this Agreement and the Parties shall make an appropriate adjustment as of such
termination date with respect to payments due to the other under this Agreement. If TENANT
does not terminate this Agreement in accordance with the foregoing, this Agreement shall remain
in full force and effect as to the portion of the Premises remaining, except that the rent shall be
reduced in the same proportion as the rentable area of the Premises taken bears to the total rentable
area of the Premises.

31. SUBMISSION OF AGREEMENT/PARTIAL INVALIDITY/AUTHORITY. The
submission of this Agreement for examination does not constitute an offer to lease the Premises
and this Agreement becomes effective only upon the full execution of this Agreement by the
Parties, If any provision herein is invalid, it shall be considered deleted from this Agreement and
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shall not invalidate the remaining provisions of this Agreement. Each of the Parties hereto warrants
to the other that the person or persons executing this Agreement on behalf of such Party has the
full right, power and authority to enter into and execute this Agreement on such Party's behalf and
that no consent from any other person or entity is necessary as a condition precedent to the legal
effect of this Agreement.

32.  APPLICABLE LAWS. During the Term, LANDLORD shall maintain the Property
and all structural elements of the Premises in compliance with all applicable laws, rules,
regulations, ordinances, directives, covenants, easements, zoning and land use regulations, and
restrictions of record, permits, building codes, and the requirements of any applicable fire
insurance underwriter or rating bureau, now in effect or which may hereafter come into effect
(including, without limitation, the Americans with Disabilities Act and laws regulating hazardous
substances) (collectively “Laws™). TENANT shall, in respect to the condition of the Premises and
at TENANT’s sole cost and expense, comply with (a) all Laws relating solely to TENANT’s
specific and unique nature of use of the Premises (other than general office use); and (b) all
building codes requiring modifications to the Premises due to the improvements being made by
TENANT in the Premises.

33. REPORTING OF ACCIDENTS. TENANT shall promptly report in writing to
LANDLORD all accidents or claims arising out of or in connection with this Agreement which
cause death, bodily injury, personal injury or property damage.

34. REGULATORY FILINGS. Upon LANDLORD’s request, TENANT shall provide
LANDLORD with copies of all petitions, applications, reports and communications submitted by
TENANT to the FCC, or any other federal or state regulatory commission or agency having
jurisdiction in respect to any matter affecting this Agreement or TENANT’s operation of
TENANT’s Equipment.

35. SURVIVAL. The provisions of the Agreement relating to indemnification from
one Party to the other Party shall survive any termination or expiration of this Agreement.
Additionally, any provisions of this Agreement which require performance subsequent to the
termination or expiration of this Agreement shall also survive such termination or expiration.

36. FORCE MAJEURE. Inthe event that either Party is delayed in the performance of
any of its obligations under this Agreement as a result of casualty loss, weather conditions, other
acts of God, civil disorder or other cause beyond the control of the applicable Party, the provisions
of this Agreement shall be deemed extended for a reasonable period of time to permit the
appropriate Party to perform its obligations, provided that the Party is acting in good faith and
using its best efforts in order to perform its obligations in a timely fashion.

37. CAPTIONS. The captions contained in this Agreement are inserted for
convenience only and are not intended to be part of the Agreement. They shall not affect or be
utilized in the construction or interpretation of the Agreement.,
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LESSEE SITE NAME; HHS SMOKESTACK
Site Number: MWMKE00117B
Market: Waulkesha, Wl

38. ELECTRONIC REPRODUCTIONS. The Parties agree that a scanned or
electronically reproduced copy of an image of this Agreement, as executed, shall be deemed an
original and may be introduced or submitted in any action or proceeding as competent evidence
of such agreement, notwithstanding the failure or inability of either party to produce or tender
an original executed Agreement.

[SIGNATURE PAGE FOLLOWS]
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LESSEE SITE NAME: HHS SMOKESTACK
Site Number; MWMKEQ001178B
Market: Waukesha, WI ’

IN WITNESS WHEREQF, the Parties hereto have set their hands and affixed their

respective seals the day and year first above written.

Referred on: 11/06/23
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LANDLORD:

Waukesha County

By:

Gary Bell
Director of Emergency Preparedness
Date:

TENANT:

DISH Wireless L.L.C.

By:

Name:

Tts:

Date:
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LESSEE SITE NAME: HHS SMOKESTACK
Site Number: MWMKEQQ117B
Market: Waukesha, WI

Exhibit A

DESCRIPTION OF PREMISES
The Property is described and/or depicted as follows:

Street address: 500 Riverview Avenue, Waukesha, W1
Tax Key No.: WAKC1000983

LEASE PARCEL

A part of the Southeast Quarter (SE1/4) of Section Thirty-Four (34), Township Seven (7) North,
Range Nineteen (19) East, City of Waukesha, Waukesha County, Wlsconsm containing 891 square
feet (0.020 acres) of land and being described by:

Commencing at the East Quarter Corner of said Section 34; thence S88°-45'-17"W 2034.78 feet
along the North line of the SE1/4 of said Section 34; thence S01°-14'-43"E 1192.17 feet to the
point of beginning; thence N86°-29'-17"E 33.00 feet; thence S03°-30'-43”E 27.00 feet; thence
S86°-29'-17"W 33.00 feet; thence N03°-30-43"W 27.00 feet to the point of beginning; being
subject to any and all easements and restrictions of record.

12 FEET WIDE ACCESS EASEMENT

A part of the Southeast Quarter (SE1/4) of Section Thirty-Four (34), Township Seven (7) North,
Range Nineteen (19) East, City of Waukesha, Waukesha County, Wisconsin containing 15,769
square feet (0.362 acres) of land and being described by:

Commencing at the East Quarter Corner of said Section 34; thence S88°-45'-17"W 2034.78 feet
along the North line of the SE1/4 of said Section 34; thence S01°-14"-43"E 1192.17 feet to the
point of beginning; thence S03°-30"-43"E 12.18 feet; thence N83°-32'-56"W 31.95 feet; thence
S76°-41'-52"W 18.93 fect; thence S54°-12"-07"W 30.28 feet; thence S37°-43'-55"W 64.11 feet;
thence S03°-26"-19"E 280.23 feet; thence Southeasterly 42.45 feet along the arc of a curve to the
left, having a radius of 25.56 feet and a chord of which bears $50°-57'-19”E 37.74 feet; thence
N81°-28-11"E 117.98 feet; thence S89°-30"-46"E 79.07 feet; thence S77°-27'-15"E 44.19 feet;
thence §72°-27-20"E 95.69 feet; thence N86°-46'-13"E 221.04 feet; thence N83°-53'-46"E 40.93
feet; thence N71°-15"-45"E 37.51 feet; thence N59°-16'-03"E 36.21 feet; thence N50°-29'-45"E
155.39 feet to a point on the West right-of-way line of Riverview Avenue; thence S00°-45'-43"L
15.39 feet along said West right of way line; thence S50°-29'-45"W 146,69 feet; thence S59°-16'-
03"W 38.40 feet; thence 871°-15-45"W 40.09 feet; thence S83°-53'-46"W 42.56 feet; thence
S86°-46"-13"W 223.54 feet; thence N72°-27'-20"W 97.37 feet; thence N77°-27-15"W 42.39 feet;
thence N89°-30"-46"W 76.86 feet; thence S81°-28'-11"W 117.03 feet; thence Northwesterly 62.38
feet along the arc of a curve to the right, having a radius of 37.56 feet and a chord of which bears
N50°-57'-19"W 55.46 feet thence N03°-26"-19"W 284.72 feet; thence N37°-43'-55"E 70.36 feet;
thence N54°-12'-07"E 34.41 feet; thence N76°-41'-52"E 23.41 feet; thence $S83°-32'-56"E 31.94
feet to the point of beginning; being subject to any and all easements and restrictions of record.
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LESSEE SITE NAME: HHS SMOKESTACK
Site Number: MWMKEQ0117B
Market: Waukesha, W]

8 FOOT WIDE UTILITY FIBER EASEMENT

A part of the Southeast Quarter (SE1/4) of Section Thirty-Four (34), Township Seven (7} North,
Range Nineteen (19) East, City of Waukesha, Waukesha County, Wisconsin containing 4,857
square feet ((.112 acres) of land and being described by:

Commencing at the East Quarter Corner of said Section 34; thence S88°-45'-17"W 2034.78 feet
along the North line of the SE1/4 of said Section 34; thence S01°-14"-43”E 1192.17 feet; thence
N86°-29'-17"E 27.07 feet to the point of beginning; thence N62°-12°-46”E 3.11 feet; thence
S27°-48°-16"E 20.33 feet; thence S79°-31'-17"E 117.77 feet; thence S30°-43'-38"E 41.14 feet;
thence S03°-30"-43"E 148,55 feet; thence S04°-54"-57"W 135.05 feet; thence N85°-05'-03"W
55.36 feet; thence N89°-20'-47"W 57.23 feet; thence S86°-39"-48"W 9.47 feet; thence §75°-08'-
15"W 31.23 feet; thence N14°-51'-45"W 8.00 feet; thence N75°-08'-15"E 32,04 feet; thence
N86°-39'-48"E 10.56 faet; thence S89°-20'-47"E 57.81 feet; thence S85°-05'-03"E 47.66 feet;
thence N04°-54'-57"E 126.46 feet; thence N03°-30-43"W 146.03 feet; thence N30°-43'-38"W
35.58 feet; thence N79°-31-17"W 118.02 feet; thence N27°-48-33"W 24.21 feet; thence N62°-
12°-46”E 4.89 feet to the point of beginning; being subject to any and all casements and
restrictions of record.

T W ACCERS & UTHLATY BEASEMENT

T = pueL o e Soubenst Coarter (3T 4] uf Becton Thisty-Four [38), Tovustiip Savo
{7) Morth, Bange Minctoae {19 East, Uity of Wankaste, Wiskeshn Connty, Wiscousin
soibeining G807 square fer (0 3RG poees) of Tand nml befng deserdbed by

Correnedag o i Bosk Chamir Copoee of said Seetlon 34; e S83°45%1T"W 199020
Fisel ala:mg the worth fine of the 5554 of said Section 34; shenge SO-F443°E 1171540 feet o
e rvioat o beginain: thenes S%30A3E 510D foot; thenne SREAIS P 1440 fel
Biegaee FOSSS0AEE W LA00 Feor, therss MEERZE0] TR 2,40 S, e W% 30-43%
AP0 feet; thovwd SS0%20%1 70 53,000 feat; therige 510325370 33,17 foes: thso
BP0 F RN DY ooty theace SR4% 1307 3008 ot (henoe B3P0 P55 64,8
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fert; thamoe MAISIEE1°E 1795 Rok; Mhunce STE-30-A6YE 907 Fowk: Qe

ST1ET1 85 84,19 fect; thoges STERZTNNE 09,60 feel; themee MASS 465 135 220,04 fat;
themoe MEXSSILA6E 403 fosl; thenge M1 5488 37,51 feetz thence N3DS pEMI3"E
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fot; thenon SEI%EPA0"W ALI6 fuel; thanow SR 1IN 223,54 feer; thefes
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LESSEE SITE NAME: HHS SMOKESTACK
Site Number; MWMEKEQ0117B
Market: Waukesha, WI

Exhibit B

TENANT’S EQUIPMENT

[On following pages]
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COMMENCE PRIOR TO CONTRACTON RECENING A JCE TC PROCEER
(N'I‘P! wawmmmmmmm»uymmmzmmmmrmwm
MMDWOMNN&WNMWL‘-’&M TOWER

2 "LOON UR* —~ (HSH WRELESS, LLQ. AN TOWER OWHER SAFETY CLBMET REQUREMENT!
THE INTESRITY OF THE SAFETY CLIM AND ALL GOMPONWENTS OF THE CLIMBIKO FACLITY SHALL BE CONSIGERED EURING ALL STADES

OF DESIGH, INSTALLATION, AND HSPECT 'I'lg’. 2 ™8, EGUIPMENT DE&'AL"L;MNE
IPROMISE
FACILITY O THE STRUCTURE, THIS SHALL IMCLUEE, BUT HOT BE LIMITED T0: PHCHING OF THE MRE ROPE, SEWDING OF THE WRE
ITY RE I WEAR, IMPAGT

ROPE I
mn:mmmmﬂmllmvm‘r.mmmmwoucmmmmmmmmmm
DESING CEHOTOND JUST DE TAGOED OUT MD FEPORTED T0 YOUR DL WRELESS, LLG. AHD Dis) WIRELESS, L1 MAD TOMER
Mmmmuum:wmummnmwuumm ACTOR HOTICE

PRIZA T3 THE START OF OONSTRUCTION, ALL REGUIRED WRISHICTIOHAL PERMITS EHALL BE OBTANED, THIS IHCLUDES, BUT
ns HoT WiTen 10, 2ulbivg ELECTRIEAL MECHANICAL, PRE, FLOGD ZOHE, ENVHONMENTAL, AHD ZOHINS. AFTER ONSITE ACTIVTIES

JEE COMPLETED, ALL REQURED PERUTS SHALL BE SATSIED AND CLUSED OUT ACCORDHS TO LGEAL

R SRRnonAL AEREa

AL CONSTRUCTION WEANS BICLUDNG 2UT KOT LNTTED D 10, SEaloh FLAke FLANS, FIGOO PLANS, CLMONG

GESeLR FLAE AL B T LITY OF THE LE FOR THE EXECUTION OF

THE WORK CONTAIHED HoRaw, AND EHALL NEET ANGI/ASSE A0L48 (u\w :nmm muw.. mr:. AND LOCAL R:nunlima

NEM
ETRUCTURE(S) 1N ACCORDANLE WITH ANSI/TA-S20 (LATERT
B ALL SITE WORK 70 COMPLY WITH DISH WIRELESS, L0, AND TOWER OWNER DNSTALLATION STAHDARDS FOR CONSTRUGTION
AUTMTES OH DIt WRELESS, (10, AND TOWER OWHER TOWR STE AR LATEST VERSIO OF AMSL/A=1013-A-2012 "STANDARD
FoR \NSI'ALMTW. ALTERATON, AKD MAINTENANCE OF AHTEHHA EUPPORTIMG STRUGTURES AMD AMTEHNAB.®
B ol HE SPECTRID EOUMMENT GAA HOT BE INSTALED AS 56CHM OH THESE DRAMIOS, THE CONTRAOTIR SALL PROPISE
MM.TD'INMW! \N&TALI.ATIWFMW DISH WRELESS, 110, AND TOWER OWNER TG PROCEEDING WITH ANY sutd
THANGE OF NSTALLATION
7 ALL MATERIALE lem AND INSTALLED SHALL BE I STRICT ACCORDANCE WITH ALL APPLICABLE CDDES, REGULATIONS
AND CRONANELS, CONTAAGTER, SALL ISSIE' 1L APEROFHIATE KOTICES AND COUPLY WIH ALL LAS, CRDMANCES,
REEULADON!MDLAWDMERSWNWHJ AUTHORITY REGARDING THE PERFORMANCE OF THE WORK. ALL WOTX GARRED
IT SHALL ODIIPL\‘ HTH ALL APPLICABLE MUNICIPAL AND UTRITY COMPANY EPECFIOATIONS AND LOOAL JURISHIOTIONAL CODES,
ANCES AND ARPLOAGLE RECULAYIONS,

THE CONTRACTOR SHALL INSTALL ALL EQUIFMEHT AHD NWTEAIALS [N ACCORDAHCE WITH MANUFAGTURER'S
nsmuumnm LNLESS SPECIFICALLY STATED OTHERWSE
. THE COMTRACTOR SHALL COMTACT LTILTTY LOCATING SERVICES MCLUDING PRIVATE LIDCATES SERWCES PRIOR T THE START
OF CONSIRUGTION,
10. ALL EXISTNG AOTIWE SEWER, WATER, OAS, ELECTRIC AHD OTHER UTILITIES WHERT. FACOLNTERED (N THE MK. SHALL BE
PWI’Q!\T!\U.TIIESMDWEWRIFMTHEWEREWJ'HONDFMVMK.NMI-LEBEI-IEA DIRECTED
BY CONTRACTOR, EME SHoULD TIW

BE USED BY THE CONTRACTOR WHEN
COHTRAQTOR SHALL PRCVIDE SAFETY TRAMMNO FOR THE WAL INCLUDE HLT HCT BE LNIED TO
SAFETY

HEAl

A} FALL PROTECTION B) CONRNED SPACE C) ELEGTRICAL SAFETY D) TRENCHING AND EXCAVATION E) COMSTRUCTION
PROCEDURES. :

h13 AL STE WORK SHALL BE AS INDICATED G THE STAUPED DONSTRUCTION DRAWHGS AHD DISH FROJECT SPECIFCATIONS,
LATEST APFROVED REVISION.

13 NNWWSHMLHEEPTHEWFMFWWMTNBWEHMEMN«MMW!{MKWMW
mﬂ:mrmvmmm DEBRIS, STICKS, STONES AHD OTHER REFUSE SHALL AE REMOVED

o
13 ALL EWISTNG HADTIVE SEWER, WATER, OAS, ELECTRIC AHD DTHEA UTILTES, WHICH INTERFERE WTH THE EMECUTION OF THE
WOAN, SHALL BE REMOVED AND/OR GAPPED, 0 OTHERMSE DMHSCOHTIMUED AT PORTS WHICH WL INTERFERE WTH

PLUGGED NOT
THE EXECUTICH OF THE WORK, SUBJECT 70 THE APPROVAL OF DiSH WRELESY, L0G. AND TOMER OWHER, AND/OR LOCAL GTLMES,

" THE COHTRACTOR SHALL PROVIDE SITE EIGHAGE (N AGCOROANCE WITH THE TECHHICAL ?ﬂum\mmﬂ HTE EIGNAGE
REQUIREN Y LOCAL JURISCIGTION AMD SIGMAGE REQUIRED OM INDIVIDUAL PIECES OF EQUPLIENT, ROOMS, AND

15 mmwmmwmmwmmmmmwm.\vmmmmnmmmmmamm
18 n&mnwn:mmn: COMPAOTED AND BRCUGHT TO A SWOOTH UNIFORM GRALE PRICR TO PMESHED SURFACE
APPLICATH

7 THE AREAS OF THE CANERS PROPERTY DISTURRED BY THE WORK AND NOT COVERED OY THE TUWER, EQUIPMENT TR
DRIVEWAY, SHALL 3E GRADED TO A LMFORU SLOFE, AHD BTAEAIZED 10 PREVENT ERCSION AS SPECIFIED OH THE CONSTRUOTON
DRAWHGS AND/OR PROVECT SPECIFICATIONS.

CONTRAGTOR BHALL mm D(SIUREMNK T0 EXSTNG SIE DURRKG COHSTRUCTION. EROSIOH CONTRMM, MFASJRES\. IP
n:mm:n DURING COMSTRUGTION, SHALL CONFORMARCE WITH THE LOGAL OLMOELINES FOR EROSION AND SEDAM!
18, THE COHTAACTOR SHALL Pﬁmtn'l EXETHD MPROVIMENTS, PAVEWENTS, CURSS, LANDSSAMHO AND E‘I'mDGIUREﬁ. M‘r
DAMAGED FART SHALL BE REPAIRED AT COHTRAGTOIY'S EXPENSE T0 THE SATIFACTION OF ORHER.

COMTRACTOR SHALL PWLYMEWMMNMAMWASWMMMDWR
WDJSMMIW'IHEWNG FAGILITY, AMTENNAS AND SHA:L BE RETURRED TO THE OWHER'S DESIGNATED

2‘. mﬂmmmmwmmnmmmmmmmmmmmﬂmwmzmﬁ
DAILY BASIS.

22 HO FAL OR DMEAMKWENT MATERIAL SHALL BE FLACED ON FROZEN GROUMO. FROZEN MATEUALS, SNOW CA ICE SHALL NOT

EE PLACED IH AHY FIiL OR EMBANXWENT.

GEHERAL NOTES:,
LFOf THE PURPOSE OF COHSTRUCTION ORAMNG, THE FOLLOMING DEFMITIONS SHALL ARPLY:
GEMERAL FoA

CARREFh DISH WRELESS, LLC.

TOWER OWHER: SEE T-1 FGR TOWER DMMER INFO

2. THESE DRAMNGS HAYE, BEEN anm WSING STANDARGS OF PROFESDIONAL CARE AND COMPLETENSSS NORMALLY
EXERCISED UNDER SDILAR GIRCUMST, Y REPUTABLE EHOMEERS N THI3 OR 33| LOGALITIES. {7 I

WORK DEF OTED I|J. BE Pmﬁm BY AN Bﬂ’m CONTRACTOR Mﬂ‘fbﬂ WORKPEOPLE WHOD HAVE A WORKING

OF THE APPLICABLE CODE STAHDARDS AMD REQUIRELIEHTS AND OF ACCEATED STANDARD GODD PRACTICE. AB NOT
EVERY CONDITION DRELmElI'IBAI)RCmBE!amILY!MWﬁN M!EDMM THE CONTRACTOR SHALL USE INDUSTRY
AGCERTED STAHDARD 300D PR/ FOR M WORK NOT EXPUOTLY

% THESE OHAMHOS REFRESENT THE FINISHED STAUGTURE, THET LO ND‘I WI:MIZ THE MEANS CR METHORS OF
CONSTRUOTION, ‘THE CONTRAGTOR SHALL BE SOLELY RESPONSIBLE FOR THE LOTION MEANS, METHOQS,

ACTOR mUDEMLMEAwREMWFORPMTEDWUIFEMD
FROFERTY 0 [ CH WEASURES QIALL IIDLIDE BUT NOT BE LMITER m BRACING, FORMWORK, SHORING, ETC.
ETE V578 BY THE mmmamw\m WILL HOT MCLUE WSPEOTION OF THESE ITEMS AND |5 FOR STRUGTURAL
OBSERVATION OF THE FHISHED STRUGTURE OHLY,

+ MEMMNB\NWMWMWWAMMTHEWWMLm
CETALS. WHERE HO DETAI#S ARE mmm, DONSTRUCTION SHALL CONFORM m SIMLAR WORK OH THE PROVECT, ND/DN A5
WMNW’E WHERE EfSCREPANCIER OCCUR BETWEEM PLAMS, DETALS, CENI

CENERAL NOTES, AM|
m THE m‘l’ﬂ. HﬂﬂE BTRIDI‘ RECLAREMENTS, SHALL GOVERN. IF FURTHER CLARWICATON IS REDINRED BONTAD'I ™HE
Bﬂlm m
HAS BESH MADE 7O PROVIDE ACCURATE DNMENS|ZNS AND WMEASUREMCHTS ON THE DRAWMOS TO

ASSIET m 1HE FMR\M‘WN MM PLACEMENT OF DONSTRUGTRON ELEWENTS BUT IT |5 THE SOLE RESPONRIBIUTY OF THE

CONTRACTOR TO FIELD VERIFY THE DIMENSKONS, MEASUREMENTS, AND/OR CLEARANCES SHOWM N THE CONSTRUOTION DRAWNOS
PRIOR TQ FABRIGATION OR CUTTIHO OF ANY HEW OR EiSTIAG CONSTRUCTION ELEWENTS, F IT 19 DETERMNED THAT THERE ARE
I!SMEFMHE! AHDAR CORFLICTS WTH THE GONSTRUCTION DRAVHGS THE ENGINEER OF RECORD IS TO BE HOTIFIED AS SOOH AS

B mmmwwmwummnmmmmmmmuarmzmmmrmmnmm
EXISTINO AT THE WOAK CAN BE ACOOMPLISHED THE CONSTRUCTION DRAWHROS. ANY
BWWMHMWMBEBMTTOTHRMWWEMRMM mm.

kA ML MATERIALS FURNISHED AHD INSTALLED SHALL BE 0 STRIOT ACCORDANCE WITH ALL APPLIGABLE CODES, REGULATIOHS
AND SROSRANKES, CONTRAGTOR SHALL [SSUE ALL APPROFAIATE NOTICES AND COMPLY WTH ALL LAWS, ORDIMANCES, RINES,
FEGULATIONS AND LAWFLL ORDER3 OF ANY PUBLIC AITHOMTY RECARDIHO CE OF THE WORK. ALL WORX CARRIED
WTMWPLYWNMWUUWP&MWW COMPANY SPECIAICATIONS AND LOCAL JURISDIOTIONAL OOOZS,

I.MI.ES W Wﬁﬂm THE mk SHALL NELURE FURMISHING MATERIALS, EQUIPMENT, APPURTENANCES AND LABOR
necaaunr 10 COMPLETE ALL INETALLATIONS A3 IIHBIITE OH THE DRAWMGY,

THE CONTRAGTOR SHALL INSTALL ALL EQUIPMENT AHD MATERIALS H ACCORDANCE WTH MAMUFAGTURER'S
IEGOHMENI‘MTM (HLESS SPECIFIGALLY STATED OPMERWSE,
N EQUIPMENT QAN HOT BE INSTALLED AS SHOWN ON THESE LRAWHOS, THE CONTRAGTOR SHALL PRGP|
M ALTERNA‘IIW HSTALLATION FOR APPROVAL AY THE CARRIER AND TOWER OWNER PRIR TO PROCIEDING WITH ANY SUCH GMNI

m mmm IETOPERFWASITH MVESTIGATIN, DEFORE SUMATTHO B, T0 DETER\!\D‘TIEI-TMM OF A,
m POMER, AHD TELCO AMD FOR GROUNDMO CABCES AS SHOWN IN THE POWER, TELCO, AND GROUNCHO PLAN

12 THE CONTRAGTOR SHALL PROTECT EXISTRIOG WP CURES, LAl AHD STRUCTUREB, ANY
DMH’IFMWEWWATMDMMWMSA“VMWWMHMMMnmm
12 COMTRAOTOR SHALL LEQALLY AHD PROPERLY DISPOSC OF ALL SCRAP MATERIALS EUCH AS COAXIAL GAJLEE AHD OTHER
ITENS RENOVED FROW THE EXGSTINO FAGILITY. ANTENMAS REMOVED SHALL AR RETAHED 10 THE OWNER'S DESIGNATED LOCATION,

m“mmmmmmpnmmmommmmmmmmswmasmmmmma
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COMCRETE, FOUHOATHNG. AN0 REINFORCING STREL:

1. ALL CONCRETE WORK EHALL BE IH AGCORDAHCE WWTH ‘IHEMMI.M!M&MH!M, ABTM A18%, ASTM AS3 AND THE
DESIGH AND CORSTRUGTION SPECIFICATION FOR CAST-IN-PLAGE CONI

2 mmmmsmmwmmmummmmmsmomm.\nmmsmmmm:mou
pc.
wmmmmv:nmwwumssﬁsmmm(ﬁ)oraom...nwmmrs.uun OTHERMSE. HO
umzwwu\nummmmmmn TCH TIME T0 TME 27 APRROVED Y THE EHOMEER OF RECORD,
OF CONCRETE SHALL NOT ENCEED 90 AT THE DF H.M::lmi'l.

4. WE‘I’E mm T0 FREEZE=THAW CYCLES SHALL CONTAN AIR SHTRAIING ADWWTURES. AMCUNT OF AR ENTRAIHMENT T
OF AGGREGATE AHD F3 CLASS EXPCSUAE (VERY SEVERE). CEMEWT USED TX BE TYPE H PORTLAND CEMENT WITH A
IIMMIM IIATD?—'IO—C&ENT RATIO (W/0) OF 045

8 ALL STEEL REWFORCHG SHALL CONFORM TO ASTW AMIS. ALL WELDED WIRE FASRK] {WAF) SHALL COMFORM TO ASTM A155 ALL
SPLICES SHALL BT CLASS "B TENSIH SPUCESR, UMLESS HOTED OTHERWMSE. ALL HOOKS SHALL BE STANDARD 30 DEGAEE HOOKS,
UNLESS NOTED OTHERWISE. YIELD STRENGTH {Fy} OF BTANDARD CIFORMED SARE AAE AS FOLLOWS:

4 DARS AND SNALUER 40 kel
#5 BARS AND LARGER BD kal

8. THE FOLLOWRNG WIMMUM GONCRETE COVER SHALL BE PROVIDED FOR RENFORCING STEEL URLES3 SHOWH CTHERWSE OM
DRAANSHGS:

+ CONORETE GAST AGANST AHD FERMANENTLY SXPOSED T0 EARTH 5°
» CONCRETE ENFOSED TD EARTH OF WEATHER:

8 DARG AND LARGER 2°

+ # PARS AND SMALLER 1-1/2"

+ GOHCRETE HOT EXPOSED 10 EARIH OR WEATHER:

+ SLAD AMD WALLS 374"

+ DEAMS AND COUSNMS 1-1/2°

kA A TOOLED ZDOE Ot A 3/4" CHAUFER SHALL BE PROVIDED AT ALL EMPOSED EDGES OF DONCRETE, UNLESS HOTED OTHERWISE,
W ACCORDANCE WITH AC1 301 SECTION 4.2.4.

W
mmmmmzmmnnwnﬂmmzmmmmsmmmm
rr:nenu.sm!.mnl.m.\l.emmn

CONDUTT ROUTINGS ARE SCHEMATIC. CONTRMTOR EHALL WSTALL GONGLITS 50 THAT ACCESS Y0 EQUIPKENT 18 NOT BLOCKED
ANB TRIP HAZARES ARE TLRENATED.

3 WROND, RACEWAY AHD SUPPORT METHODS AND MATERIALS SHALL COMPLY WTI) THE REQUREVENTS OF THE REG.
LS ML CROATE SHALL BE SECREGATED AND MAMTAN MWAAIM CADLE BEPARATION AS RECURED BY THE NEDS.

41, ALL EOUPMENT BHALL mmz LMDERWRITERS LABDRATCRIES LABEL OF AFPADYAL, AND SHALL CONFDAM TG REQUIREMENT
OF THE HATIOHAL ELECTRICAL CODE.

4.2, ML OVERCURRENT DEVICES SHALL HAVE AN INTERRUPTIHO GURRENT RATIND 'IHATSI’W-LEMEATEN THAH THE SHORT
GRCUIT CURRENT TO WHIGH THEY ARE SUBJECTED, 22,000 A LANIMUM. YERWY AVALABLE GHORT CEICUIT CURRENT DOES NOT ENCEED
OF ELECTRIGAL EQUIPHENT IN ICE WITH ARTICLE $10.24 HEC OR THE WOST CURRENT ADORTED GOOE PRE THE

B EACH EMD OF EVERY POHWER PHASE CONDUOTCH, SROUNBING OONCUGTCR, AND TELCH CORDUOTOR OR OASLE SHALL BE
LABELED WTH GOLCR~CODED (HSULATION OR ELECTRIGAL TAFE (3M ERAND, 1/2" PLASTIC ELEOTRICAL TAPE WTH UV PAOTEQTION, OR
mun;mnmmm«mmmummmcmmx

ALL ELECTRICAL COMPOHENTS SHALL BE CLEARLY LABELED WTH LAMKOID TADS SHOWNG THER RATED VOLTAGE, PHASE
é‘"ﬁlﬁ)‘m‘m WRE CONFIGURATION, PCWER OR AMPADITY RATIHG AMD BRAMCH CIRGUIT 1D HUMEERB (Le. PANEL BOARD AND CRCUIT

3 PAMEL BOARDZ (1D NULMERS) EHALL BE CLEARLY LABELED WTH FLAGTIC LABELS.
-8 TE WRAFS ARE NOT ALLOWED.

B, ALL POWER AND EQUIFMENT GROUND WIRIND IN TUBKG OR CONDUIT GTCA (14 DR LARGER)
WITH TYPE THHW, THWY, THWN-2, XHHW, XHEW-2, THN, THW-2, RHW. OR IHN—R \MI-.\TION IM-ESS D'IHERMSE SPECIFED,

SUPFLEWEHTAL EQUIPMENT GACUHD WIRRK) LOCATED: Di| msmuiwummm@amm)m
TYFE THAW, THEH, THIN-2, XHAN, XHIMW-2, THW, THW-Z, AW, OR RHN-2 INSULATION UHLESS

:511:" POYER Mmmﬂl WAING N FLEXBLE CORD SHALL RE LULTI-CONDUSTOR, TYFE SOOW GORD (14 OR LARER) UNLESS
172 POWER AHD CONTROL WAING FOR USE IH CABLE TRAY SHALL BE WULT- TVPE T0 CABLE (§14 OR LARGER), MTH
TIPE THHW, THW, THWN-2, KHi#, JHHW-2, TriW, THK-Z, RH#H, DR RHW-2 (NSULATION UHLESS DTHERWISE SPECIFED,

13 ALL POWER AND GAOLHDINI COHNECTIONS SHALL RE CRIMP-STYLE, COWMPRESSION WRE LGS ANB WRE HUTS BY THOMAS AHD
BETTS {0R EQUAL). KUGS AHD WIRE NUTS SHALL BT RATED FOR OPERATION HOT LSS THAN 70 G (807 © I° AVAILABLE},

14, RACEWAY AHD CABLE TAAY SHALL BE LISTED OR LABELED FOR ELECTRICAL LISE IH AGCORDANGE WITH NEMWA, LA, ANSIAEEE
AND MEC.

18, FLEGTRICAL METALLIC TUEW) (ENT), HTERMEDIATE METAL CONDUIT (iW0), OR RIGID METAL CONDUAT (RMC) SHALL BE LSED FOR
EXFOSED HDOOA LOCATIONS,

16, ELEGTRKAL METALUG Tubm (BT} Oft METAL-CLAD CABLE (WC) SHALL BE USED FOR CONCEALED INDOOR LOCATIONS,
17. SCHEDULE 40 PVC UNDEROROUND DN STRAKHTS AND SCHEDULE B0 PV FOR ML ELBOWS/S AHD ALL APPROVED ADOVE
GRADE PYG CONDLAT,

18, LIGUID~TIGHT FLEXIELE METALLIG CONDUIT (LIDUID-TITE FLEK) SHALL BE USED MDOCHS AND OUTDOORS, WHERE VIEHATION
OCCURS OR FLEXELTY |S HEEDED.

L3 wwmowmnﬂmmﬂaﬁmmm&mm-mmnwmmsanmnumn:r

'IHE MHNEI‘S,DGEBANDVIEWAY!MNWMWUSENMWMWNMWWW
MEC,

WEEEWAYS EHALL BE METAL WATH AN EHAMEL FIMISH AND BICLLOE A HMOED CCAER, DESICNED TO SWIHD OPEN

d:sh

8761 SO0UTH 8
LR

(WDLDSFEBIITE“M\G.

21 SLOTIED WRRG DUCT SHALL BE PYO AND INCLUDE COVER (FANDINT TVPE E OR RQUAL).

23, GOHOWTS SHALL RE FASTENED SECURELY W PLACE WITH APPROVED NON~PERFORATED STRAPS AHD MANGERR. EXPLOSIVE

DEVIDES (L. FOMDER-ACTUATED) FOR ATTACHINO HAHGERS TO STRUGTURE WILL HDT BE PERMITTED. CLOSELY FOLLOW THE LINES OF

THE STAUCTURE, MAINTAIN CLOSE

ROUTE AROUND DBSTACLES
LINES, SHALL

CLEAR DBSTRUCTIONS. OF COHDUITS SHALL BE TEMPORAAILY CAPPED FLUSH T} FIISH CRADE TO PREVEMT CONCRETE, P

oamnmmmmmmmaﬁmwmmmswaﬂmuumu.:\mmmmmm

7E0 MALLEABLE [RON LOCKHUT OH QUTSIDE AND IHSIDE,

M ECUMPHENT GABINETS, TERMMAL BONES, JANGTKH BONES ANE PULL BOXES SHALL BE OALYANITED OR EPOXY-DOATER SHEET
m%m1mmmmmnummnM(n&mn’}mmmmmmnnmu(mmm

as, METAL RECEPTACLE, EWTCH AHD DEVICE BOMES SHALL BE DAL\MNm EPOXY-COATED OR NOH-CORRODING SHALL MEET OR
DICEED UL B14A AKD HEMA 08 1 AND BE RATED HEMA | {OR DETIER) FOR INTERIOR LOGATIONS ANG WEATHER PRﬂTEﬂTm(WM
EETTER) FOR TIONS.

a0, NOHWETALLIQ RECEPTACLE, EWITCH AND DEVICE BOXES SHALL MEET DR EXCEED HEMA O3 2 (NEVEST RE\DIHW) ANO BE RATED
MEWA 1 (OR BETTER) FOR MTERKR LOCATIONS AND WEATHER PROTECTED (WP OR BETTER) FOR ENTERIOR LOCATICH!

22, THE CONTRAGTOR SHALL HOTIY AND OBTADN NECESSARY AUTHORIZATION FROM THE CARRIER AMD/OR DISH WRELES3, LLD. AND
TCHER CWHER SEFOAE COMMENCIHO WORK ON THE AC POWER DISTRIELTION PANELS.

a8, THE CONTRAGTON SHALL FROVDE NECESSARY TAGGIHQ OH THE BREAKERQ, CABLES ANO DISTRIBUTION PANELS M ACCCRTANCE
WITH THE APPLICABLE QODES AMD STANDARDS TO SAFEGUARD LIFE AND PROPERTY.

. INSTALL LAMICGIS LABEL DN THE METER CENTER TO SHOW "BiSH WAELESS, (10",
¥ AL ENPTY/SPARE GONCINTS. THAT ARE INSTALLED ARE TO HAVE A METERED MULE TAPE AULL CORD IHSTALLED.
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GROUNNNG HOTES:,

1. ALL GROUND ELEDTRODE SYSTEMS (NCLUOING TELECOMMUHICATION, RAING, LIGHTHING PROTEQTION AND AQ POWER GES'S) SHALL
BE BOWDED TOGETHER AT OR BELOW GRADE, BY TWO O UORE COPPER BONDLIY COHOUCTORS (N ACCORDANCE WITH THE MG,

ES THE CONTRAETOR SHALL PERFORM JEEE FALL~OF~POTENTIAL RESISTANCE T0 EARTH TESTHO (PER IEEE 1700 AMD B1} 0%
BROUND ELECTRODE 5V E TIIM‘.'I'M SHALL FURNISH ANE INSTALL SUPALEWENTAL GROUND ELECTRODES AS NEEDED TO
RGHIEVE A TEST RESLLT OF 55 OHME OR LESS.

A THE COHIRAGTOR IS RESPONSIBLE FUR PROPERLY SEQUENCING GROUHDEG AHD um:mmm DMDUIT NETNJ-AT\DN AS TO
PREVEHT ANY 1233 OF CONTINIATY W THE GWI-IN“W SYSTEN OR DAMAGE TC THE DONDUT AND PROVIDE

4+ WITAL DONGUIT AND TRAY SHALL BE ORDUNDED AND MADE ELEQTRICALLY GONTIMIOUS WTH USTED HD!I‘INE FITINGS OF BY
mmmmm DESCOHTINUITY WATH #& COPPER WIRE LL APPROVED QROUNDING TVPE CONDUAT CLA

WETAL RACEWAY SHALL HOT BE USED AS THE HEC REQUIRED FOIAPMEHT MOWD CONDUDTOR, STRANDED CCPPER CONDAICTORS
nmm|mmc, STED M ACCORDANCE WTH THE HEC, SHALL BE FURNISHED AND MSTALLED WITH THE POWER CRCUITS 70

D. ?MH {:AMIEI' FRAME MLL BE DRECTLY UNNN’I'ED 70 THE WASTER GROUND BAR WTH SREEN IN!IJLATED SURPLEWENTAL
EQUIPMENT GROUND WRES, # STRANDER COPPER OR LARCER FOR INDOOR BTS: #2 BARE SOUL TIHNED COPPER FOR QUTDOOR BTS.

b COHNECTICNS T THE GROUND BUS SHALL NOT BE DOUBLED UP OR STACKED BACK TO BACK CONMEDTIONS ON OFFUSTE SDE
OF THE GACUND BUE ARE PERMITTED.

B ALL EXTERIOR GROUND CONDUCTORS BETVWEEN EQUIPMEWT/OAOUHD BARS AND THE GROUNE RING SHALL BE J2 SOLID TIHNED
COPPER LMESS OTHERMSE INTHOATED.

[N AUAMA CONDUCTOR OA CORPER CLAD STEEL COHDUDTOA SHALL HOT BE USID FOR GROUNDING CONNEGTIONS.

10, USE OF O EEWDS M THE PROTEGTION CROUNDING COHDLMITORS SHALL BE AVOIIED WHEH 48" BENOS GAN BE ADECUATELY
n EXOTHERMC WELDS SHALL BE USED FOR ALL GROUHDRND CONHEGTIONS DELCH GAADE.

12, AL GRUUND COMHEQTIONS ABOYE GRADE (WTERIOR AND EXTERIR) SHALL BE FORMED USING HIGH PRESS CREIFS,

13 COMPRESSION GROUND CONREQTIOHS MAY BE REPLACED BY EXOTHERMED WELD CONNECTIONS.

‘Btﬁ ICE BADOE AONDING CONDUCTOAS SHALL BE EXOTHERMICALLY BOMDED OR BOLTED TO THE BRIDGE AND THE TOMER DROIND

19, ABPROVED ANTIOXIDANT DOATINGS (La COHDUGTIVE GEL OR PASTE) SHALL BE USER OM ALL COMPRESSIOH AHD BOLTED
EBROUND CCHHEGTICHS.
1. ALL EXTERIOR GROUMD CONMEOTXONS SHALL BE COATED WTH A CORROSION RESISTAHT MATERIAL

17 MSCELLANEOUS ELECTRICAL AND NOM-ELECTRICAL YETAL BOXES, FRAMES AMD SUPAORTS SHALL BE BONDXD TO THE GROUND
RIHQ, N AGLORDAHCE %4TH THE HEQ.

18 %ﬂm"ﬂmmmbHDFHNNWMDNIIGWIHU)'!I’MEEOWHNDGOPFERMHD

1. GROUND CONLUQTORS UBED FOR THE FACILITY QROUHDING AMD LIGHTHEID PROTECTION SYSTEMS SHALL MOT BE

THROUGH NETALLIG DAJECTS THAT FORM A RING ARCURD THE CONDUCTOR, SIIWASNE'MI-UGWE ETALM’H-I’SDR
SLEEVES THROUGH WALLS ORf FLOORS. WHEH IT IS REQUIRED T BE HOUSED M CONDUT TO OO0 REQUIREMENTS O LOCAL
TONDITIONS, ~METALLIG MATERIAL SUCH AS PVC QONDUIT SHALL BE USED, WHERE IJSEW METAL COMDUIT BUNA‘INMBLE [{TH
MONIGTALI.IEEONMTPHNIHTEDBYI.DGALBME) THE GROUHD GONDUCTOR SHALL BE BONGED TO EACH END OF THE

CONDUIT.

a8 ALL CADUNDS THAT TRAHSITION FROM DELOW GRADE 70 ABOVE GAADE MUST BE #i2 BARE SOLID TIMMED COFPER IN 3/47
NOM-METALLIO, FLEXIELE CONBUTT FROM 24 BELOW ORADE TO WTHM 3° TO 8* OF UAD-WELD TERMINATION POMT, THE EXPOSED END
OF THE COMOUST MUST BE SEMED MTH SMIEONE CAULK. (ADD TRAMSITONIHO BROUHD STANDARD DETAL AS MELL).

. BUILDIMGS WHERE. THE WA GROUNDING CONDUGTORS AAE REQUIRED TO BE ROUTED TO LAADE, THE COHTRACTOR SHALL ROUTE
mmmmmmmmmf‘mmmmmmsmwumnmwn:msmu WJNNII
mm,mmmwmmmmrxwmmmmmmmnm EE BOKDED
THE BHT\NB GROUNDING 5YSTEM, THE BUALIHO STEFL COLUMNS, LGHTNHO PROTECTION SYSTEM, AND BAWLDIRO MAIN WATER LINE

Ot MONFERROUS METAL PIFING ONLY). DO HOT ATTACH GROUNDING TO FIRE SPRRHLER SYSTEM PIPES.
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Market: Waukesha, Wi
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Upon Recording, Return to:

DISH Wireless L.L.C.

Attention: Lease Administration
5701 5. Santa Fe Dr.

Littleton, CO 80120

Re: MWMKED01178

(Space above for Recorder’s Office)

MEMORANDUM OF TOWER AND GROUND SPACE LEASE AGREEMENT

This Memorandum of Tower and Ground Space Lease Agreement made this _____ day of

,20__, by and between Waukesha County (“Landlord”), having a place of business

at 515 W. Moreland Blvd., Waukesha, Wisconsin 53188, and DISH Wireless L.L.C., a Colorado

limited liability company {“Tenant”), having a place of business at 9601 South Meridian

Boutevard, Englewood, Colaorado 80112. Tenant and Landlord are at times collectively referred

to hereinafter as the “Parties” or individually as the “Party”. This Memorandum is summarized
as follows:

1. Tenant and Landlord entered into a Tower and Ground Space Lease Agreement
(“Agreement”) with an effective date of , 20__, for the purpose of
installation, operation, maintenance, and management of a wireless communications
facility. Al of the foregoing, in addition to the provisions set forth in the Agreement
between the Parties, are incorporated by reference and made a part herein.

2. Landlord, or one of its affiliates, is the owner of a certain portion of real property located
at 500 Riverview Ave., Waukesha, County of Waukesha, Wisconsin 53186 being more
particularly described in Exhibit A attached hereto and made a part herein {the
“Property”).

3. Landlord has leased to Tenant and Tenant has leased from Landlord, space for Tenant’s
equipment installation on the Property, as described or depicted in Exhibit B, attached
hereto and made a part herein {the “Premises”), that includes certain right of way grants
of easements for access and utilities as provided in the Agreement {which may or may
not be described or depicted in Exhibit B) which easements are in effect, or may be

SITE iD: MWMKEQQ117B
MARKET: Milwaukee AS
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acquired, or granted, throughout the term of the Agreement as renewed or extended
subject to the terms and conditions as set forth in the Agreement.

4. The Agreement has an initial term of ten {10} years commencing on the earlier of
December 1, 2023 or the date Tenant intends to commence instailation of equipment
(the “Commencement Date”). The Agreement will automatically be extended for up to
two (2} additional terms of five (5) years each or in any other such manner as prescribed
in the Agreement. If all options to renew are exercised, the Agreement will have a term
of twenty (20) years from the Commencement Date.

5. Duplicate copies of the originals of the Agreement are in the possession of the Landlord
and Tenant at the addresses set forth above and reference should be made thereto for a
more detailed description thereof and for resolution of any questions pertaining thereto.

6. It is expressly understood and agreed by all Parties that the sole purpose of this
Memorandum of Tower and Ground Space Lease Agreement is to give record notice of
the Agreement; it being distinctly understood and agreed that said Agreement constitutes
the entire agreement between Landlord and Tenant with respect to the Premises and is
hereby incorporated by reference. The Agreement contains and sets forth additional
rights, terms, conditions, and obligations not enumerated within this Memorandum
which govern the Agreement. This Memorandum is for information purposes only and
nothing contained herein may be deemed in any way to modify or vary any of the terms
or conditions of the Agreement. In the event of any inconsistency between the terms of
the Agreement and this Memorandum, the terms of the Agreement shall control. The
rights and obligations set forth in the Agreement shall be binding upon and inure to the
benefit of the Parties and their respective heirs, representatives, successors, and assigns.

[Reminder of page intentionally left blank. Signoture page follows.]
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IN WITNESS WHEREOF, the Parties have executed this Memorandum of Tower and Ground Space
Lease Agreement as of the day and year first written above.

LANDLORD: TENANT:
WAUKESHA COUNTY | DISH Wireless L.L.C.
By: By:

Name: Name:

Its: Its:

SITE ID: MWMKEQD1178
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LANDLORD’S ACKNOWLEDGMENT

STATE OF }
) SS:
COUNTY OF )
On this day of , 20 , before me, the undersigned a Notary Public

in and for the county and state aforesaid, personally appeared
of Waukesha County to me known to he the identical
person who executed the within and foregoing instrument as its (title), and
acknowledged to me that he executed the same as his free and voluntary act and deed, and as
the free and voluntary act and deed of said Waukesha County for the uses and purposes therein
set forth.

Given under my hand and seal the day and year last above written.

Natary Public
My Commission Expires:
Commission No:

{Seal)

SITE ID: MWMKEQO117B
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TENANT’S ACKNOWLEDGMENT

STATE OF }
) SS
COUNTY OF )
On this day of , 20 , before me, the undersigned a Notary Public

in and for the <county and state  aforesaid, personally  appeared

of DISH Wireless L.L.C. to me known to be the identical
person who executed the within and foregoing instrument as its (title), and
acknowledged to me that he executed the same as his free and voluntary act and deed, and as
the free and voluntary act and deed of said DISH Wireless L.L.C., for the uses and purposes therein
set forth.

Given under my hand and seal the day and year last above written.

Notary Public
My Commission Expires:
Commission No:

(Seal)
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EXHIBIT A

Legal Description of the Property

LEASE PARCEL

A part of the Southeast Quarter (SE1/4) of Section Thirty-Four (34), Township Seven (7) North,
Range Nineteen (19) East, City of Waukesha, Waukesha County, Wisconsin containing 891 square
feet (0.020 acres) of land and being described by:

Commencing at the East Quarter Corner of said Section 34; thence S88°-45'-17"W 2034.78 feet
along the North line of the SE1/4 of said Section 34; thence S01°-14'-43E 1192.17 feet to the
point of beginning; thence N86°-29'-17"E 33.00 feet; thence S03°-30'-43”E 27.00 feet; thence
S86°-29-17"W 33.00 feet; thence N03°-30'-43”W 27.00 feet to the point of beginning; being
subject to any and all easements and restrictions of record.

12 FEET WIDE ACCESS EASEMENT

A part of the Southeast Quarter (SE1/4) of Section Thirty-Four (34), Township Seven (7) North,
Range Nineteen (19) East, City of Waukesha, Waukesha County, Wisconsin containing 15,769
square feet (0.362 acres) of land and being described by:

Commencing at the East Quarter Corner of said Section 34; thence S88°-45-17"W 2034.78 feet
along the North line of the SE1/4 of said Section 34; thence S01°-14'-43"E 1192,17 feet to the
point of beginning; thence S03°-30'-43"E 12.18 feet; thence N83°-32'-56"W 31.95 feet; thence
876°-41'-52"W 18,93 feet; thence S54°-12'-07"W 30,28 feef; thence S37°-43'-55"W 64.11 feet;
thence S03°-26'-19"E 28(.23 feet; thence Southeasterly 42.45 feet along the arc of a curve to the
left, having a radius of 25.56 feet and a chord of which bears 850°-57'-19"E 37.74 feet; thence
N81°-28"-11"E 117.98 feet; thence S89°-30'-46"E 79.07 feet; thence S77°-27-15"E 44.19 feet;
thence $72°-27"-20"E 95.69 feet; thence N86°-46'-13"E 221.04 feet; thence N83°-53"-46"E 40.93
feet, thence N71°-15"-45"E 37.51 feet; thence N59°-16'-03"E 36.21 feet; thence N50°-29"-45"E
155.39 feet to a point on the West right-of-way line of Riverview Avenue; thence S00°-45'-43"E
15.39 feet along said West right of way line; thence S50°-29'-45"W 146.69 feet; thence S59°-16'-
03"W 38.40 feet; thence S71°-15'-45"W 40.09 feet; thence $S83°-53'-46"W 42.56 feet; thence
S$86°-46"-13"W 223.54 feet; thence N72°-27'-20"W 97.37 feet; thence N77°-27'-15"W 42.39 feet,
thence N89°-30'-46"W 76,86 feet; thence S81°-28"-11"W 117.03 feet; thence Northwesterly 62.38
feet along the arc of a curve to the right, having a radius of 37.56 feet and a chord of which bears
N50°-57-19"W 55.46 feet thence N03°-26'-19"W 284.72 feet, thence N37°-43'-55"E 70.36 feet;
thence N54°-12'-07"E 34.41 feet; thence N76°-41'-52"E 23,41 feet; thence S83°-32'-56"E 31.94
feet to the point of beginning; being subject to any and all easements and restrictions of record.

8 FOOT WIDE UTILITY FIBER EASEMENT

A part of the Southeast Quarter (SE1/4) of Section Thirty-Four (34), Township Seven (7) North,
Range Nineteen (19) East, City of Waukesha, Waukesha County, Wisconsin containing 4,857
square feet (0.112 acres) of land and being described by:

Commencing at the East Quarter Corner of said Section 34; thence S88°-45'-17"W 2034.78 feet
along the North line of the SE1/4 of said Section 34; thence S01°-14-43”E 1192.17 feet; thence
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EXHIBIT A

(Continued)

" NB6°-29'-17"E 27.07 feet to the point of beginning; thence N62°-12°-46”E 3.11 feet; thence S27°-
48’-16"F 20.33 feet; thence S79°-31'-17"E 117.77 feet; thence S30°-43'-38"E 41.14 feet; thence
S03°-30'-43"E 148.55 fect; thence S04°-54'-57"W 135.05 feet; thence N85°-05"-03"W 55.36 feet;
thence N89°-20'-47"W 57.23 feet; thence S86°-39'-48"W 9.47 feet; thence $75°-08'-15"W 31.23
feet; thence N14°-51'-45"W 8.00 feet; thence N75°-08'-15"E 32.04 feet; thence N86°-39'-48"E
10.56 feet; thence S89°-20'-47"E 57.81 fcet; thence S85°-05'-03"E 47.66 feet; thence N04°-54'-
S57"E 126.46 feet; thence N03°-30"-43"W 146.03 feet; thence N30°-43'-38"W 35.58 feet; thence
N79°-31'-17"W 118.02 feet; thence N27°-48”-33”W 24.21 feet; thence N62°-12-46"E 4.89 feet
to the point of beginning; being subject to any and all casements and restrictions of record.
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AUTHORIZE THE WAUKESHA COUNTY SHERIFF’S DEPARTMENT TO CONTINUE
CONTRACTED MUNICIPAL PATROL SERVICES WITH THE VILLAGE OF MERTON

WHEREAS, the Waukesha County Sheriff’s Department has provided municipal patrol services
to the Village of Merton since 1998; and

WHEREAS, the current contract for municipal patrol services with the Village of Merton will
expire on December 31, 2023 and it is necessary to enter into a new contract for services to
continue; and

WHEREAS, the Village Board of the Village of Merton and the Waukesha County Sheriff’s
Department have arrived at a contractual agreement for the Sheriff’s Department to continue to
provide municipal patrol services to the Village of Merton; and

WHEREAS, the length of the proposed contract is a five-year period and requires the Sheriff’s
Department to provide one shift of municipal patrol services, along with necessary equipment,
on a rotating schedule consisting of five days on, two days off, followed by four days on, two
days off; and

WHEREAS, the proposed contract includes a contribution from the Village of Merton to pay for
two hours of dedicated Waukesha County Sheriff’s Department supervision from the existing
captain assigned to the Village of Sussex and the Village of Lisbon; and

WHEREAS, the proposed contract is a full cost recovery contract and will continue to be
calculated based on the Department’s adopted budget, with costs adjusted annually.

THE COUNTY BOARD OF SUPERVISORS OF THE COUNTY OF WAUKESHA ORDAINS
that the contract for services on file with the Waukesha County Sheriff’s Department to provide
municipal patrol services to the Village of Merton, beginning January 1, 2024 and ending
December 31, 2028, is hereby approved and the Waukesha County Sheriff is authorized to
execute the contract.

BE IT FURTHER ORDAINED that the County Board authorizes the Sheriff, if needed, to
amend the contract for services, subject to the review and approval of Corporation Counsel,
regarding the number of hours of dedicated supervision and costs that the Village of Merton is
willing to contribute towards, so long as the Village of Merton pays the total dedicated
supervision hours and costs identified in the contract.

| Referred on: 11/08/23 | File Number: 178-0-070 | Referred to: JU-FI




FISCAL NOTE

AUTHORIZE THE WAUKESHA COUNTY SHERIFF’S DEPARTMENT TO CONTINUE
CONTRACTED MUNICIPAL PATROL SERVICES WITH THE VILLAGE OF MERTON

This ordinance authorizes the Waukesha County Sheriff’s Department to continue to provide
police services to the Village of Merton. The Sheriff’s Department has provided municipal
patrol coverage to the Village since 1998. The confract will require the County to provide patrol
coverage, along with necessary equipment for one rotating shift (about 1.19 full-time equivalents
(F1'Es), factoring in training, benefit time, etc.) as well as dedicated supervision of two hours per
week through a shared supervisor position. In addition, the contract allows for separate charges
for all overtime costs incurred from policing functions.

The Village of Merton will pay the County for the base service level in monthly installments
based on the annual budgeted costs of supplying contract police services (with actual overtime
charges reimbursed quarterly). Proportional charges for indirect costs are also included in the
contract amount. Therefore, there is no tax levy impact. Charges will be adjusted annually to
reflect the adopted budget. The contract term will be from January 1, 2024 through December
31, 2028. Based on the Sheriff’s Department’s full cost recovery contract methodology, the
Village of Merton will be expected to pay an estimated $211,506 in fiscal year 2024,

The 2024 Sheriff’s Department Budget, as presented to the County Board, includes the
continuation of the Village of Merton contract. The Budget also includes all positions necessary
for the continuation of this contract.

_ Douwias, Tk,
Danielle Igielski ~
Accounting Services Manager
11/7/2023

| Referred on: 11/08/23 | File Number: 178-0-070 | Referred to: JU-FI




AUTHORIZE THE WAUKESHA COUNTY SHERIFF’S DEPARTMENT TO CONTINUE
CONTRACTED MUNICIPAL PATROL SERVICES WITH THE VILLAGE OF SUSSEX

WHEREAS, the Waukesha County Sheriff’s Department has provided municipal patrol services
to the Village of Sussex since 1973; and

WHEREAS, the cutrent contract for municipal patrol services with the Village of Sussex will
expire on December 31, 2023 and it is necessary to enter into a new contract for services to
continue; and

WHEREAS, the length of the proposed contract is a five-year period and requires the Sheriff’s
Department to provide municipal patrol services, along with necessary equipment, for two
deputies twenty-four hours a day, seven days a week (approximately 10.02 FTE), and one
additional deputy on second shift (1.00 FTE); and

WHEREAS, the proposed contract includes a dedicated lieutenant position fully funded by the
Village of Sussex; and

WHEREAS, the proposed contract includes a captain position for dedicated supervision which is
partially paid for by the Village of Merton and the Village of Lisbon; and

WHEREAS, the proposed contract is a full cost recovery contract and will continue to be
calculated based on the Department’s adopted budget, with costs adjusted annually.

THE COUNTY BOARD OF SUPERVISORS OF THE COUNTY OF WAUKESHA ORDAINS
that the contract for services on file with the Waukesha County Sheriff’s Department to provide
municipal patrol services to the Village of Sussex, beginning January 1, 2024 and ending
December 31, 2028, is hereby approved and the Waukesha County Sheriff is authorized to
execute the contract,

BE IT FURTHER ORDAINED that the County Board authorizes the Sheriff, if needed, to
amend the contract for services, subject to the review and approval of Corporation Counsel,
regarding the number of hours of dedicated supervision and costs that the Village of Sussex is
willing to contribute towards, so long as the Village of Sussex pays the total dedicated
supervision hours and costs identified in the contract.

| Referred on: 11/08/23 | File Number: 178-0-071 | Referred to: JU-FI




FISCAL NOTE

AUTHORIZE THE WAUKESHA COUNTY SHERIFF’S DEPARTMENT TO CONTINUE
CONTRACTED MUNICIPAL PATROL SERVICES WITH THE VILLAGE OF SUSSEX

This ordinance authorizes the Waukesha County Sheriff’s Department to continue to provide
police services to the Village of Sussex. The Sheriff’s Department has provided municipal patrol
coverage to the Village since 1973. The contract will require the County to provide patrol
coverage, along with necessary equipment, for two deputies twenty-four hours a day, seven days
per week (about 10.02 full-time equivalents (FT'Es), factoring in training, benefit time, etc.), and
one additional deputy on second shift (1.00 FTE). The contract also includes a dedicated
lieutenant position fully funded by the Village of Sussex and a dedicated captain position,
partially paid for by the Village of Merton and the Village of Lisbon. In addition, the contract
allows for separate charges for all overtime costs incurred from policing functions.

The Village of Sussex will pay the County for the base service level in monthly installments
based on the annual budgeted costs of supplying contract police services (with actual overtime
reimbursed quarterly). Proportional charges for indirect costs are also included in the contract
amount, Therefore, there is no tax levy impact. Charges will be adjusted annvally to reflect the
adopted budget. The contract term will be from January 1, 2024 through December 31, 2028.
Based on the Sheriff’s Department’s full cost recovery contract methodology, the Village of
Sussex will be expected to pay an estimated $2,101,046 in fiscal year 2024.

The 2024 Sheriff’s Department Budget, as presented to the County Board, includes the
continuation of the Village of Sussex contract. The Budget also includes all positions necessary
for the continuation of this contract.

~: .
Do Towtk
Danielle Igielski ~
Accounting Services Manager

11/7/2023

| Referred on: 11/08/23 | File Number: 178-0-071 | Referred to: JU-FI
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ESTABLISH AND APPROVE THE DEPARTMENT OF HEALTH AND HUMAN SERVICES
2023 FEES FOR THE REGIONAL CRISIS STABILIZATION FACILITY

WHEREAS, the Waukesha County Department of Health and Human Services (HHS) provides
billable services to clients experiencing mental health crises under DHS (Wisconsin Department
of Health Services) 34 Emergency Mental Health Service Programs; and

WHEREAS, DHS 1.03(2), Wisconsin Administrative Code, requires the Waukesha County
Board to annually establish and approve the usual and customary fee schedule for community
mental health, developmental disability and substance use disorder services; and

WHEREAS, the newly created HHS Regional Crisis Stabilization Facility is anticipated to open
for business in December 2023 and requires a daily bed rate fee not contemplated in enrolled
ordinance 177-93, which set the usual and customary fees for 2023; and

WHEREAS, the Regional Crisis Stabilization Facility will provide short-term, 24/7 support of
clients and help reduce or eliminate symptoms of a mental health crisis and assist transitions to
less restrictive placements when a crisis has passed; and

WHEREAS, the establishment of a daily bed rate fee is required by third-party payors and helps
approximate the cost of providing the services; and

WHEREAS, HHS will contract with various insurance providers and charge a lower, contracted
daily bed rate, similar to Medicare approved rates, for placement provided to a client with a
contracted insurance provider in the Regional Crisis Stabilization Facility; and

WHEREAS, the 2024 proposed budget contemplated usually and customary fee and contracted
bed rates for the new Regional Crisis Stabilization Facility and no budget modification is
necessary.

THE COUNTY BOARD OF SUPERVISORS OF THE COUNTY OF WAUKESHA ORDAINS
that the 2023 usual and customary bed rate fee of $450.00 per day, unless otherwise specified by
contract, for placement within the HHS Regional Crisis Stabilization Facility, be approved.

| Referred on: 11/03/23 | File Number: 178-0-072 | Referred to: HS
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APPROVE COMPROMISE SETTLEMENT FOR WORKER’'S COMPENSATION CASE
ENTITLED ELIZABETH TORN VS. COUNTY OF WAUKESHA

WHEREAS, a former employee of the Waukesha County Sheriff’s Department has filed a
Worker’s Compensation claim against Waukesha County for injuries allegedly occurring while
employed with Waukesha County; and '

WHEREAS, the continuation of the litigation possesses substantial risk to both sides of the
litigation and both sides will continue to incur significant additional expenses without a
settlement; and

WHEREAS, the former employee has expressed a willingness to enter into a settlement
agreement which is on file in the Corporation Counsel’s office pending approval by the County
Board and which has been shared in closed session with the County Board; and

WHEREAS, it has been determined that settlement of these issues at this time is in the best
interest of Waukesha County.

THE COUNTY BOARD OF SUPERVISORS OF THE COUNTY OF WAUKESHA ORDAINS
that the settlement agreement on file with the Corporation Counsel and previously shared with
the Board in the Worker’s Compensation case entitled Elizabeth Torn vs. County of Waukesha is
hereby approved.

| Referred on: 11/01/23 | File Number: 178-0-073 | Referred to: CB
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