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PROPOSED ORDINANCE 1582139 __.

AUTHORIZE SALE OF WAUKESHA COUNTY PROPERTY ON AVIATION
DRIVE TO FIDUCIARY REAL ESTATE DEVELOPMENT, INC.

WIEREAS Fiduciary Real Estate Development, Inc. desires to acquire a .36 acre parcel of land
owned by Waukesha County, located in the City of Waukesha, as indicated on attached Exhibit
“A”, and

WHEREAS the sale of said lands would not adversely impact the development potential of the
parcel by Waukesha County, and

WHEREAS, the fair market appraised value has been determined to be $48,600.00.

THE COUNTY BOARD OF SUPERVISORS OF WAUKESHA COUNTY DOES ORDAIN
that the property be conveyed by quit claim deed to Fiduciary Real Estate Development, Inc. for
the sum of $48,600.00.

BE IT FURTHER ORDAINED that the net sale proceeds from this land sale be credited {o the
appropriate revenue account within the Walter J. Tarmann Parkland Acquisition Fund.

BE IT FURTHER ORDAINED that the contracts dated January 27, 2004, between Fiduciary
Real Estate Development, Inc. and Waukesha County to accomplish the sale, are hereby
approved.

| Referred on: 02/10/04 | File Number: 158-0-137 | Referred to: EX-PW-LU-FI




AUTHORIZE SALE OF WAUKESHA COUNTY PROPERTY ON VIATION
DRIVE TO FIDUCIARY REAL ESTATE DEVELOPMENT, INC.

Approved by:
Finance Committee

Pt Ot A}

Patricia A. Haukohl, Chair

J a{gleé ‘E{Tﬁellretfd/

Donald M. Broesch

PO

Genia C. Bruce

Joseph F. Griffin

(.?//5111_475

Joe C. Marchese

Cféﬁam,u @W@
L7

Bonnie J. Morfis

The foregoing legislation adopted by the County Board of Supervisors of Waukesha County, Wisconsin,
was presented to the County Executive on:

Date: (;2,,2"7..@4 ,

Kathy Nickdlaus , County Clerk

The foregoing legislation adopted by the County Board of Supervisors of Waukesha County, Wisconsin,
is hereby:
Approved:

Vetoed:
Date: g*j)’OL} , B() ﬂ : C_#J\Qj«w

Danicl M. Finley, County Execuﬂve
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AN-12-2004 03:28PM  FROM-SCRMIDT, RUPKE, TESS-MATTNER & FOX, SC 262-814-0083 T-581 P 003/003 F-322

Counter Offer #1
To offer dated 10/20/03

1. Buyer states that he is the only person necessary to sign for and bind
Fiduciary Real Estate Development, Inc.

2. Seller and Buyer state that neither party has used a broker in this
transaction and that Selier is not liable for any brokerage commission.

3. Seller states that this is a conveyance at an agreed price and that Wis.
Stats. Chap. 32 is not applicable to this property.

4. Addendum A is hereby deleted.

5. This Purchase Contract is contingent upon obtalning the approval of
Waukesha County Executive and Waukesha County Board of Supervisors for the sale
of the property, prior to closing.

8. Buyer to obtain a legal description of the property identified on Exhibit A
pursuant to Lings 293-303 of the Offer to Purchase. The cost of the survey shall be
paid by the Buyer. Buyer to provide Seller with a copy of the survey on or before
January 30, 2004, or Seller may, at Seller's discretion, delay closing for the same
number of days the survey is late.

7. Closing to be no later than March 31, 2004. Closing shall be held at
Waukesha County Administration Center Room 230.

8. Earnest money is not required. Line 8 of the offer is hereby deleted.
9. Notices to Seller shall be c/o James W. Kavemeler and may be faxed to
(262) 896-8071.

10.  Conveyance to be by Quitclaim deed.

/5%-0-137



JAN=12-2004 03:28PM  FROM-SCHMIDT, RUPKE, TESS-MATTNER & FOX, §C 262-814-0085 T-581 P 002/003 F-322

Approved by the Wisconsin Department of Regulation and Licensing SCHMIDT RUPKE TESS-MATTNER
7-1-98 (Opfionat Use Date) 1-1-00 (Mandatory Use Dale)

|ws-44 COU_NTE:R-OFFER.

Countsr-Offer No. __ 1 by {Buyer/Seller) [STRIKE ONE

The Offer lo Purchase dated 10/20/2003 and signed by Buyer, Fiduciary Real Estate Development, Ine.
for purchase of real estate at Approx .36 acres along Aviagtion Dr. City of Waukeosha is
rejected and the foliowing Counter-Offer is hereby made. All terms and condlitlons remaln the same as stated in the Offer to
Purchase except the following: [CAUTION: This Countar-Cffer does not include the terms or conditions' in any other

counter-offer unless incorporated by reference.]
See attached terms and conditicna

W 0~ Dt A e

31
32 ANY WARRANTIES AND REPRESENTATIONS MADE IN THIS COUNTER-OFFER SURVIVE THE CLOSING OF THIS TRANSACTION.
33 This Counter-Offer i¢ binding upon Seller and Buyer only if & copy of lhe accepted Counter-Offer is delivered {0 the Party making
3¢ the Counletr-Offer on or before January 27, 2004 (Timé is of the Essence).
35 Delivery of the accepted Counler-Offer may be made in any manner specified in the Offer to Purchase, unless otherwise provided
3 in this Counler-Offer. NOTE: The Party maeking this Counter-Qffer may withdraw the Counter-Offer prior to acceptance and

ir dshvery aﬁ provided ut linas 33 to 36.

This Counter-Offer was drafied by Stephen P, Schmidt on _01/12/2004
g i Daz A
Signa!m‘ra of Party Making Coumter-Offer & Dale 4
Skynaturs of Party Accepling Gounter-Offer & Dsts A
4t This Counler-Offer was presented by on __
45 Licenseo and Firm & Dala &

46 This Counter-Offor is {rejectad) {countered) {Party's Initiais) (Party's Initials)
47 Note: Provisions from a previous Counter-Offer may be included by reproduction of the entire provision or incorporation by referenca,
48 Provisions incorporated by reference may be Indicated in the subsequent Counter-Offer by specifying the number of the provision or the
48 lines conlaining the provision. In transactions involving moare than one Counter-Offer, the Counter-Offer referred to should be clearly -
50 specified. NOTE: Number this Counter-Offer sequentially, e.g. Counter-Offer No.1 by Seller, Counter-Offer No.2 by Buyer, stc.

51 ATTACH THIS COUNTER-OFFER TO THE OFFER TO PURCHASE - INSERT SOCIAL SEGURITY NUMBERS OR FEIN ON GFFER 4

SCHMIOT RUPKE TESS-MATTNER & ROX 17100 W NORTH AVE, BROOKFIELD WI 53005
Fhrng: 2628140080 Pax: 2628140085 Schmull, Rupke, Tess-Mattner, TABS0S18.LFX
Froduesd with ZipForm™ by RE FormaNet, LLG 18025 Fiflesn Mg Road, Cinfon Toanshiy, Michigan 48035, (600) 185-6805



Approved by the Wisconsin Department of Regulation and Licensing Fiduciary
7-1-29 (Opfional Use Date)
1-1-00 {(Mandatory Use Date)

I WB-13 VACANT LAND OFFER TO PURCHASE I Page 1of 5

1 BROKER DRAFTING THIS OFFER ON _10/20/2003 [DATE] IS (AGENT-OE-SELLER) (AGENT OF BUYER) {PUAL-AGENT) [STRIKE TWO] —
2 [GENERAL PROVISIONS) The Buyer, Fiduciary Real Estate Development, Inc,

3 offers to purchase the Property known as [Sireet Address] .36 Acres located along Aviation Drive shown on Exhibit A
4 inthe City of Waukesha , County of Wauvkesha .
5 Wisconsin, gnsert additional description, If any, at fines 178 - 187 or atfach as an addendum, fine 188), on the following ferms:

& w PURCHASE PRICE: Forty-Eight Thousand Six Hundred

7 Dollars ($ 48,600.00 |B
8 w EARNEST MONEY of $ accompanies this Offer and earnest money of § 1,000, 60

8 will be pald within 3 days of acceplance,

10 = THE BALANCE OF PURCHASE PRICE will be paid in cash or equivalent a closing unless otherwise provided below.

11 w ADDITIONAL ITEMS INCLUDED IN PURCHASE PRICE: Seller shall include in the purchase price and fransfer, free and clear of
12 encumbrances, all fixtures, as defined at lines 15 - 18 and as may be on the Property on the dale of this Offer, unless exciuded at line 14,
13 and the foliowing addifional items: None

14 » [TEMS NOT INCLUDED IN THE PURCHASE PRICE: None
15 A "Fixture" is defined as an item of property which is physically attached fo or so closely associated with land so as lo be freated as part
16 of the real estate, including, without limitafion, physically aftached items not easily removable without damage to the Properly, items
17 specifically. adapted fo the Property, and items customarily treated as fidures including but not limited to all: perennial crops; garden
18 bulbs; plants; shrubs and trees. CAUTION: Annual crops are not included in the purchase price unless otherwise agreed al fing 13,

19 m ZONING: Seller represents that the Property is zoned M-3 industrial

20 Acceptance occurs when all Buyers and Sellers have signed an identical copy of the Offer, including signatures on
21 separate but identical copies of the Offer. CAUTION: Deadlines in the Offer are commonly calculated from acceptance, Consider
»2 whether short term deadiines running from acceptance provitle adequate time for both binding accepfance and performance.
23 [BINDING ACCEFTANCE ] This Offer is binding upon both Parlies only if a copy of the accepled Offer is delivered fo Buyer on or
24 before December 15, 2003 . CAUTION: This Offer may be withdrawn prior fo delivery of the accepted Offer.
25 [BELIVERY OF DOCUMENTS AND WRITTEN NOTICES ] Unless otherwise stated in this Offer, delivery of documents and written nofices
26 to a Parly shail be effective only when acccomplished by one of the methods specified at lines 27 - 38.

27 (1) By depositing the document or written notice postage or fees prepaid in the U.S. Mail or fees prepaid or charged fo an account with
28 a commercial delivery service, addressed either fo the Party, or to the Parly's recipient for delivery designated at lines 30 or 32 {if any),
20 for delivery fo the Parly's delivery address at lines 31 or 33,

30 Seller's recipient for delivery (optional): Waukesha County Department of Parks and Land Use

31 Seller's delivery address: 1320 Pewaukee Road Room 230 Waukesha, WI _531B8-3B68

32 Buyer's reciplent for delivery {optional): Fiduciary Real Estate Development, Ine.

33 Buyer's delivery address: 225 E, Mason St. Suite 900 Milwaukee, WI 53202

34 (2) By gliving the document or written nofice personally fo the Party or the Party's recipient for delivery if an individual is designated at lines 30 or 32,
35 {3} By fax transmission of the document or writien nolice to the folowing telephone number:

36 Buyer( _ 414 ) 226-4528 Seller: ( 31
37 Occupancy of the entire Properly shall be given fo Buyer at time of closing unless otherwise provided in this Offer (lines
38 179 - 187 or In an addendum per line 188). Occupancy shall be given subject to tenant's rights, if any. Caution: Consider an agreement

3% which addresses responsibiiity for clearing the Property of personal propeny and debrts if ap Ilcable

40 [ CEASED PROPERTY } #Propety—is—surrentlylea 5 : ghts-undersaid
41 : ; BoUHR iHs—and-prepaldrentsthereunds STRIKE ONE
42 leasels} if any-are

43 [ PLACE OF CLOSING This transaction is to be closed at the place designated by Buyer's morigagee of _Chicago Title Insurance
4 no later than January 15 ,.2004  unless another date or place is agreed o in writing.
45 | CLOSING PRORATIONS | PRORATIONS | CLOSING PRORATIONS . | The following items shall be prorated at closing: real estale laxes, renls, privale and municipal charges,

46 propery-OwRers-association-assessments;fuel-and none
47 . Any income, taxes or expenses shalt accrue o Seller, and be prorated, through the day prior fo closing.

48 Net general real estate taxes shall be proraied based on (the net general real estale taxes for the current year, if known, ofherwise on
49 the ne! general real estale taxes for the preceding year} {
50 }. [ STRIKE AND COMPLETE AS APPLICABLE |
51 CAUTION: if proration on the basfs of nef general real esfate faxes is not acceptable (for example, completedipending
52 reassessment, changing mill rate, lottery credits), insert estimated annual fax or other formuia for proration,

53 {_PROPER1Y CONDITION PROVISIONS ]

54 w PROPERTY CONDITION REPRESENTATIONS: Seller represents to Buyer that as of the date of acceptance Seller has no notice
55 or knowledge of conditions affecting the Property or transachon {see below) other than lhose Identifi ad in Seilers Reat Esiate Condltioﬂ
56 Reportdated h o686l ng-this-Offer-and-which-is-made-a-part-of this-Of

57 by reference [COMPLETE DATE OR STRIKE AS APPLICABLE | DALE OR SIRIKE AS APPLICABLE and

[INSERT CONDITIONS NOT ALREADY INCLUDED IN THE CONDITION REPORT ] . S

Fiduciary 225 East Mason St., Milwaukee W1 53202 - -
Phone: {414)226-4535 Fax: (414)226-4528. Brad Wilson /Jg o 137
Produced with ZipForm™ by RE FormsiNet, LLC 18026 Fifieen Mile Road, Clinton Township, Michigan 48035, (800) 383-BE05

T5786686.ZFX



59 A “condition affecting the Prc[)’perty or transaction” is defined as follows: . [page 2 of 5, WB-13]
60 (a) planned or commenced public improvements which may result in special assessments or otherwise materially affect the Property
61  orthe present use of the Property;

62 (b) completed or pending reassessmsn of the Property for properfy tax purposes;

63 (¢} government agency or court order're?umng repalr, alteration or correction of any existing condition;

64 (d) any land division involving the subject Property, for which required state or locaf approvals had not been obtained;

65 (e} any portion of the Property beanﬂ in a 100 year fioodplain, a wetland or shoreland zoning area under local, state or federal laws;
66 () conditions constituting a significant health or safety hazard for cocupants of Pro%erty; X

67 {g) underground or aboveground storage fanks on the Property for slorage of flammable or combustible Iu}uids including but not limited fo
68 %asolme and heating ol which aré cumenlly or which were previously located on the Property, NOTE: Wis. Adm. Code, Chapter
69 omm 10 contains registration and operation rules for such underground and aboveground sforage tanks.

70 (h) malerial violations of environmental laws or other laws or agreements regulating the use of the Prcg)eriy;

71 {i) high voltage electric (100 KV or greater) or steel natural gas transmission lines located on bul not directly serving the Pr%peny;

72 {i) any portion of the Propesty being subject fo, or in violation of, a Farmland Preservation Agresmenl under a County Farmfand Preservation
73 Planor enrolled in, or in violation of, a Forest Crop, Woodland Tax, Managed Forest, Conservation Reserve or comparable program;

74 {x) boundary dispules or malerial violation of fence laws (Wis. Stats. Chapter 90) which require the erection and maintenance of legal
75 fences befween adjoining proci}ertles where one or both of the properties is used and occupled for farming or grazing purposes;

76 (i) wells on the Property required {o be abandoned under state regulations (Wis. Adm. Code NR 112.26) but which are not abondoned;

77 {m) cisterns or septic tanks on the Property which are currently not servicing the Property: . .
78 {n) subsoll condifions which would significantly increase the cost of the development proposed at lines 271-272, if any, including, but nol limited
79 Io, subsurface foundalions, organic or non-organic fill, dumpsites or containers on Property which contained or currently contain toxic or
80 hazardous malerials, high groundwater, soil conditions (e.g. iow load bearing capacity) or excessive rocks or rock formations on the Property;
81 ;o} a lack of legal vehicular access to the Properly from public roads;

82 {p} prior reimbursement for corrective action costs under the Agricultural Chemical Cleanup Program; (Wis. Stals, §84.73.)
83 (q} other conditions or occurrences which would mgmﬁcqnﬂ{ increase the cost of the development proposed at lines 271 to 272 or
84  reduce the value of the Property fo a reasonable person with knowledge of the nalure and scope of the condition or occurrence.
85 » PROPERTY DIMENSIONS AND SURVEYS: Buyer acknowledges that any land dimensions, total scglare footage/acreage figures,
86 or aliocalion of acreage informaton, provided fo Buyer by Seller or by a broker, may be approximale because of rounding or other
87 reasons, unless verified by survey or other means. CAUTION: Buyer ‘should verify Jand dimensions, fotal square footage/acreage
88 figures or allocation of acreage information if maferjal fo Buyer's decision fo purchase.
88 m ISSUES RELATED TG PROPERTY DEVELOPMENT: WARNING: If Buyer contemplates developing Property for a use other than the
90 current USe, thefe are a vanety of issues which should be addressed to ensire the development or new use is feasible. Municipal and zoning
91 ordinances, recorded building and use restrictions, covenants and easements may prohibit certain improvements or uses and therefore should
92 be reviewed. Building permits, zoning variances, Architectural Control. Commitiee approvals, esiimates for utility hook-up expenses, special
93 assessments, charges for installation”of roads or utilities, environmental audits, subsoil fests, or other developiment selated fees may need
94 o be obtaingd or verified in order to determine the feasibility of development of, or a particular use for, a properly. Optional contingencies
e5 which allow Buyer io investigate certain of these issues can be found af lines 71 - 314 and Buyer may add confingencies as needed in
96 gd%enda {s?_e ine 188). Buyer should review any plans for development or use changes to determine What Issues should be addressed
97 in these contingencies. :
o8 = INSPECTIONS; Seller agrees lo allow Buyer's Inspeclors reasonable access to the Properfy upon reasonable notice if the inspections
99 are reasonably necessary to satisfy the confingencies in this Ofier. Buyer agrees to promptly provide copies of all such inspection
. 100 reporis to Sefler, and o listing broker if Property is listed. Furthermore, Buyer agrees to promplly restore the Property fo its original
101 condilion after Buyer's inspections are completed, unless ofherwise agreed in this” Offer. An inspection” is defined as an observation
102 of the Propeﬂg which does not include testing of the Property, other than testing for leaking LP gas or natural gas used as a fuel source,
103 which are hereby authorized. o . . ,
104 m TESTING: Exceg)t as otherwise provided, Seller's authorization for inspections does not authorize Buyer to conduct lesting of the Property.
105 A ™est" 1s defined as the taking of samples of malerials such as solls, waler, air or building materials from the Property and the laboratory
106 or other analysis of these materials. If Buyer requires testing, testing contingencies must be specifically Brovided for af lines 179 - 187 or
107 in an addendum per line 188. Note: Any contingency authorizing fes n? should specify the areas of thé Property to be tested, the purpose
108 of the test, {e.g., to delermine if environmental contamination is present), any limitations on Buyer's testing and ‘any other material ferms of
109 the contingency (e.g., Buyer's obligation to return the Property o its original condition). Seller acknowledges that certain inspections or tests
110 may delect environmental polluion which may be req}nred to be reporied to the Wisconsin Department of Natural Resources.
111 w PRE-CLOSING INSPECTION: At a reasonable time, pre-approved by Seller or Seller's agent, within 3 days before closing, Buyer shall
112 have [he nght 1o inspact the Property fo determine that there has been no significant change In the condition of the Property, except for
113 changes a %ryoved EX Buger. ,
114 » PROPE DAMAGE BETWEEN ACCEPTANCE AND CLOSING: Sefler shall maintain the Property unfil the earlier of closing or
115 occupancy of Buyer in materially the same condiion as Of the date of acceplance of this Offer, excepl for ordinary wear and lear. If, prior
116 fo closing, the Property is damaged in an amount of not more than five percent (5%) of the se]hng price, Seller shall be obligated to repair
117 the Property and resiore if to the same condition that is was on the day of this Offer. If the damage shall exceed such sum, Sefler s all
118 promptly notify Buyer in wiiting of the damage and this Offer may be canceled at o[)tron of Buyer. Should Buyer elect o carry out this
119 Offer déspite such dama?e, Buyer shall be eniitled to the insurancé proceeds relafing to the damage to the Proparly, plus a credit towards
120 the purchase price equal to the amount of Seller's deductible on such policy. However, if this sale is financed by a land contract or a
121 morigage to Seller, the Insurance proceeds shall be held in trust for the sole purpose of resioring the Property.
122 Wisconsin Statutes section 90.03 requires the owners of adjoining properties to keep and maintain legal fences in equal
123 shares where one or both of the properties is used and occupled for farming or grazing purposes. CAUTION: Consider an agreement
124 addressing responsibility for fences if Property or adjoining land is used and occupied for farming or grazing purposes.
125 [ DELIVERY/RECEIPT ]} Unless otherwise stated in this Offer, any signed document iransmitied by facsimile machine (fax) shall be treated
126 in all manner and res%ects as an original document and the signature of any Party upon a document transmitted by fax shall be considered
127 an original signature. Personal defivery to, or actual rece_lﬁl by, any named Buyer or Seller constitutes personal delivery lo, or actual receipt
128 by Buyer or Seller. Once received, a notice cannot be withdrawn by the Party delivering the notice without the consent of the Party receiving
123 the nofice. A Party may not unilaterally reinsiate a confingency afier a notice of a confingency waiver has been received by the olher Parly.
430 The delivery provisions in this Offer may be modified wheh appropriate }e.g., when mail delivery is not desirable (sée lines 25 - 36)).
131 Buyer and Sellsr authorize the agents of Buyer and Seller fo distribule copies of the Offer to Buyer's lender, appraisers, title insurance companies
132 and any other seitlement service providers for the transaction as defined by the Real Eslate Settfement Procedures Act (RESPA), é
*

/SY¥-0-131
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133 PROPERTY ADDRESS: .36 Acres located along Aviation Dr. Waukesha, WI Ipage 3 of 5, WB-13]
134 [TIME 15 OF THE ESGENGE J "Time is of the Essence” as io: (1) eamnest money paymeni(s); (2) binding acceplance; (3} occupancy; (4)
135 date of closing; (5} contingency deadlines [ STRIKE AS APPLICABLE ] and all other dales and deadlines in this Offer except: none

136 . Ii"Time is of the Essence®
137 applies to a date or deadline, fallure to perform by the exact date or deadline is a breach of contracl If "Time is of the Essence” does
138 not apply to a date or deadline, then performance within a reasonable fime of the date or deadline is allowed before a breach occurs.
139 Deadlines expressed as a number of "days” from an event, such as acceptance, are calculated by excluding
140 the day the event occurred and by counting subsequent calendar days. The deadline expires at midnight on the last day. Deadlines
141 expressed as a specific number of “business days" exclude Saturdays, Sundays, any legal public holiday under Wisconsin or Federal
142 law, and other day designated by the President such that the postal service does not receive registered mail or make regular deliveries
143 on that day. Deadlines expressed as a specific number of *hours" from the occurence of an event, such as receipt of a nofice, are
144 calculated from the exact time of the event, and by counting 24 hours per calendar day. Deadlines expressed as a specific day of the
145 calendar year or as the day of a specific event, such as closing, expire at midnight of that day.

146 THE FINANCING CONTINGENCY PROVISIONS AT LINES 148 - 162 ARE A PART OF THIS OFFER IF LINE 148 IS MARKED,

147 SUCH AS WITH AN "X". THEY ARE NOT PART OF THIS OFFER IF LINE 148 IS MARKED N/A OR IS NOT MARKED,

148 [} FINANCING CONTINGENCY: This Offer is contingent upon Buyer being able lo oblain a

149 [ INSERT LOAN PROGRAM OR SOURCE ] first mortgage loan commitment as described below, wilhin days of acceptance of this
150 Offer, The financing seiected shall be in an amount of not less than $ for a term of not Iess than years,
151 amortized over not less than years. Inifial monthly payments of principal and inierest shall not exceed $

152 Monthly payments may also include 1/12th of the estimated net annual real estate faxes, hazard insurance premiums, and private
153 mortgage insurance premiums. The morigage may not include a prepayment premium. Buyer agrees to pay a loan fee not fo exceed
154 % of the loan. {Loan fee refers to discount points and/or loan originafion fee, but DOES NOT include Buyer's other closing
165 costs.) If the purchase price under this Offer is modified, the financed amount, unless ofherwise provided, shall be adjusted
156 to the same percentage of the purchase price as in this contingency and the monthly payments shall be adjusted as necessary to maintain
457 the term and amortization stated above. CHECK AND COMPLETE APPLICABLE FINANCING PROVISION AT LINE 158 OR 159.

158 [1FIXED RATE FINANCING: The annua! rate of interest shall not exceed %. ,

50 [J ADJUSTABLE RATE FINANCING: The initial annual inferest rate shall not exceed %. The initial interest rate shall
180 be fixed for months, at which tima the interest rate may be increased not more than % per year. The maximum
161 interest rate during the mortgage term shall not exceed %, Monthly paymenis of principal and inferest may be adjusted

162 to reflect interest changes.

163 LOAN COMMITMENT: Buyer agrees to pay all customary financing costs (including ciosing fees), to apply for financing promptly, and
164 fo provide evidence of application promptly upon request by Seller. If Buyer qualifies for the financing described in this Offer or other
165 financing acceptable fo Buyer, Buyer agrees to deliver to Seller a copy of the writien loan commitment no later than the deadline for loan
166 commitment at fine 148, Buyer's delivery of a copy of any written loan commitment to Seller (even if subject to conditions) shall
167 satisfy the Buyer's financing contingency unless accompanied by a notice of unacceptability. CAUTION: BUYER, BUYER'S LENDER
158 AND AGENTS OF BUYER OR SELLER SHOULD NOT DELIVER A LOAN COMMITMENT TO SELLER WITHOUT BUYER'S PRIOR
169 APPROVAL OR UNLESS AGCOMPANIED BY A NOTICE OF UNACCEPTABILITY. '

170 SELLER TERMINATION RIGHTS: If Buyer does not make fimely delivery of said commiiment, Seller may terminate this Offer if Seller
171 delivers a written notice of fermination io Buyer prior to Seller's actual receipt of a copy of Buyer's wiitten loan commitment.

172 FINANCING UNAVAILABILITY: I financing is not available on the terms stated in this Offer (and Buyer has not already delivered an
173 acceptable loan commitment for other financing to Seller), Buyer shall promplly deliver writien notice to Seller of same including copies
174 of lender{s) rejection letier(s) or other evidence of unavailability, Unless a specific loan source is named in this Offer, Seller shall then
175 have 10 days fo give Buyer writien notice of Seller's decision to finance this transaction on the same terms set forth in this Offer and this
175 Offer shall remain in full force and effect, with the time for closing extended accordingly. If Selier's nofice is not timely given, this Cffer shall
177 be null and void. Buyer authorizes Seller to obtain any credit information reasonably appropriaie fo delermine Buyer's credil worthiness
178 for Seller financing.

179 [ADDITIONAL PROVISIONSICONTINGENCIES

180
181
182
183
184
185
186
187
188 [ x_] ADDENDA: The atfached Addendum A and Exzhibits A and B Isfare made part of this Offer.
189

190 » GONVEYANCE OF TITLE: Upon payment of the purchase price, Seller shall convey the Property by warranty deed {or other
191 conveyance as provided herein) free and clear of all liens and encumbrances, except municipal and zoning ordinances and
192 agreements entered under them, recorded easements for the distribution of ulility and municipal services, recorded building and use

193 restrictions and covenants, general taxes levied in the year of closing and none

184
195 (provided none of the foregoing prohibit present use of the Property}, which constitutes merchantable ifle
186 for purposes of this fransaction. Seller further agrees to complete and execute the documents necessary to record the conveyance.

. 7.
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{page 4 of 5, WB-13}

197 » FORM OF TITLE EVIDENCE: Seller shall give evidence of fitie in the form of an owner's policy of fitle insurance in the amount of the
198 purchase phce on @ curent ALTA form issued by an insurer licensed to write fifie insurance in Wisconsin. CAUTION: IF TITLE
108 EVIDENCE WILL BE GIVEN BY ABSTRACT, STRIKE TITLE INSURANCE PROVISIONS AND INSERT ABSTRACT PROVISIONS.
200 ® PROVISION OF MERCHANTABLE TITLE: Seller shall Iﬁ)ax all costs of providing fitle evidence, For pmgoses of ciosing; tile evidence
201 shall be accepiable if the commitment for e required tille ‘insurance is delivered fo Buyer's altorney or Buyer not less fhan 3 business
202 days before closing, showing tifle o the Properly as of a date no more than 15 days before delivery of such fitie evidence lo be
203 mérchantable, subject only fo llens_which wili be paid oul of the Nproceeds of closmg and standard fille_insurance reguirements and
204 eXCﬁfhons, as apgropnate. CAUTION: BUYER SHOULD CONSIDER UPDATING THE EFFECTIVE DATE OF THE TITLE
205 COMMITMENT PRIOR TO CLOSING OR A "GAP ENDORSEMENT” WHICH WOULD INSURE OVER LIENS FILED BETWEEN THE
206 EFFECTIVE DATE OF THE COMMITMENT AND THE DATE THE DEED IS RECORDED,

207 W TITLE ACCEPTABLE FOR CLOSING: If title is not acceptable for closing, Buyer shall notify Seller in wriling of objections to fitle b
208 the e set for closing, In such event, Seller shall have a reasonable time, bul not exceeding 15 days, fo remove the objections, an
208 the time for closing shall be extended as necessary for this purpose. In the event that Seller is unable 1o remove said objections, Buyer
210 shall have 5 days Trom receipt of notice thereof, to deliver writien notice walving the obgctlgrgs, and the time for closing shall be exiended
211 accordingly. If Buyer does not waive the objections, ihis Offer shall be null and void. Providing iille evidence accepta le for closing does
212 not extinguish Sslier's obligations to give merchantable tille 1o Buyer. ) )

213 m SPECIAL ASSESSMENTS: Special assessments, if any, for work aclually commenced or levied prior fo date of ihis Offer shall be
244 pdid by Sener no later than closing, All other special assessments shall be paid by Buyer, CAUTION: Consider a special agreement
215 if area assessments, properfy owner's association assessments or other expenses are confemplated. “Other expenses® are one-
218 time cha(r‘ges or ongoing use fees for public improvements (olher than those resulfing in spaclal assessments[) relaing to curb, gutter,
217 sbreef, sidewalk, sanifary and stormwater and storm sewer (including all sewer mains and hook-ug) and interceptor charges), parks, strest
218 fighting and street trees, and impact fees for other public facilities, as defined in Wis, Stat. § 66.55(1)(c) & {f),

218 [ENTIRE CONTRACT] This Offer, including any amendments to it, contains the entire_agreement of the Buyer and Seller regarding% the
220 fransaction. All prior negotiations and discussions have been merged inlo this Offer. This agreement binds and inures to the benefit of
221 the Parties fo this Offer and their successors in interest. :
222 '

223 Seller and Buyer each have the legal duty fo use good falth and due diligence in complefing the lerms and conditions of this Ofier. A
224 mtglerial fgai!ure ég perform any obligation under this Offer is a default which may subject the defaulling party to liabilty for damages or
225 other legal remedies.

226 If Buyer defaulls, Seller may: . .
227 L‘:; sue for specific performance and request the eames! money as partial payment of the purchase price; or

228 2) terminate the Offer and have the option lo: (a) request the eamest money as liquidated damages; or (b} direct Broker to return
228 e eamest money and have the option to sue for actual damages.
230 I Sefler defaults, Buyer may:
234 1} sue for specific gerformance; or
232 (2) terminate the Offer and request the return of the eamest money, sue for actual damages, or both,
233 In'addition, the Parlies may seek any other remedies avaflable in law or equity,
234 The Parfies understand thal the avaflabllity of any judicial remedy will depend upon the circumstances of the situation and the
235 discrefion of the courts, If either Parly defaults, the Parlles may renegotiate the Offer or seek nonjudicial dispute resolution insiead of
236 the remedies ouflined above. By agreeing lo binding arbitration, the Parlies may lose the right to litigate in a court of law those disputes
237 covered by the arbitrafion agreement.
238 NOTE: IF ACCEPTED, THIS OFFER CAN CREATE A LEGALLY ENFORCEABLE CONTRACT. BOTH PARTIES SHOULD READ
238 THIS DOCUMENT CAREFULLY. BROKERS MAY PROVIDE A GENERAL EXPLANATION OF THE PROVISIONS OF THE OFFER BUT
240 ARE PROHIBITED BY LAW FROM GIVING ADVICE OR OPINIONS CONCERNING YOUR LEGAL RIGHTS UNDER THIS OFFER OR
241 HOW Tgts_{i SHOULD BE TAKEN AT CLOSING. AN ATTORNEY SHOULD BE CONSULTED IF LEGAL ADVICE IS NEEDED.
242
243 w HELD BY: Unless otherwise agreed, eames! money shall be paid to and held in the frust account of the listing broker ébuyer’s agent
244 if Pro enar Is not listed or seller if no broker is mvo!ved), until ap?hed to purchase price or otherwise disbursed as provided in the Offer.
»45 CAUTION: Should persons other than a broker hold earnest money, an escrow agreement should be drafled by the Parties
245 or an atforney. If someone other than Buyer makes payment of earnest money, consider a special disbursement agreement.
247 w DISBURSEMENT: If negotiations do not result in an acceDted offer, the eamest money shall be promplly disbursed {after clearance
248 from payors deposttory insfitution if earnest money is paid by check) to the person(s) who paid the earnest money. At ¢losing, eamest
243 money shall be disbursed according fo the closing statement, If this Offer does not close, ihe eamnest money shall be disbursed according
250 fo @ written disbursement agreement signed by all Parfies to this Offer (Note; Wis. Adm. Code § RL 18.08(1)(b) provides that an offer
251 to purchase s not a writien disbursement agreement pursuant to which the broker may disburse). If said disbursement agreement has
252 not been delivered to broker within 60 days after the date sel for closing, broker may disburse the earnest money: {1) as direcled by
253 an attomey who has reviewed the transaction and does not represent Buyer or Selier; (%% info a courl hearing a lawsuit involving the
254 eamest money and all Parties fo this Offer; (3) as directed by court order; or (4? any olher disbursement recwired or allowed by law.
255 Broker may retain legal services to direct disbursement per (1) or to file an interpleader action per {2) and broker may deduct from the
256 eamest money any cosis and reasonable attomeys fees, nof fo exceed $250, prior o disbursement. ) )
257 ® L EGAL RIGHTS/ACTION: Broker's disbursernent of earnest money does not determine the legal rights of the Parties in relation fo this
258 OFfer. Buyers of Seliers legal right fo eamest money cannot be defermined by broker. Al least 30 days prior fo disbursement per h
259 or (4) above, broker shall send Buyer and Seller nofice of the disbursement by certified mail, If Buyer or Seller disagree with broker's
260 proposed disbursement, a lawsult may be filed to oblain a courl order re_%lardmg disbursement. Small Claims Court has jurisdiction over
261 all earnest money disputes arising out of the sale of residential property with 1-4 dwelling units and certain other earnest money disputes.
262 Buyer and Seller should consider consulting afforneys regarding their legal rights under this Offer in case of a dispute. Both Pariies
263 agree o hold the broker harmiess from any Hability for %ood faith disbursement of earnest money in accordance with this Offer or
284 applicable Deﬁartment of Regulation and i.lcensm?( regulalions concerning earnest mone}(. See Wis, Adm. Code Ch. RL 18. NOTE:
265 WISCONSIN LICENSE LAW PROHIBITS A BROKER FROM GIVING ADVICE OR OPINIONS CONCERNING THE LEGAL RIGHTS
256 OR OBLIGATIONS OF PARTIES TO A TRANSACTION OR THE LEGAL EFFECT OF A SPECIFIC CONTRACT OR CONVEYANCE.
267 AN ATTORNEY SHOULD BE CONSULTED IF LEGAL ADVICE IS REQUIRED.
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268 PROPERTY ADDRESS: .36 Acres located along Aviation Dr. Waukesha, WI [page 5 of 5, WB-13]
266 OPTIONAL PROVISIONS: THE PARAGRAPHS AT LINES 271 - 314 WHICH ARE PRECEDED BY A BOX ARE A PART OF THIS OFFER IF
270 MARKED, SUCH AS WITH AN "X". THEY ARE NOT PART OF THIS OFFER IF MARKED N/A OR ARE LEFT BLANK.

21 PROPOSED USE CONTINGENCY: Buyer is purchasing the property for the purpose of. creating an access road

212 . This Offer is confingent upon Buyer obtaining the following:
273 [x] Written evidence at (Buyer's) (Sellers) [STRIKE ONE ] expense from a qualified soils expert that the Property is free of any subsoil
274 condition which would make the proposed development impossible or significantly increase the costs of such development.

275 [ Written evidence at (Buyers) {Seliers) expense from a cerlified soils tester or other qualified experi that indicates that
276 the Properly's solls at locations selected by Buyer and all other conditions which must be approved fo obtain a permit for an acceptable private
277 septic system for: {insert proposed use of Propetly; .9, three
278 bedroom single family home] mest applicable codes in effect as of the date of this offer. An accepiable system includes all systems approved
279 for use by the State for the fype of property identified at line 277. An acceptable system does not include a holding lank, privy, composting
280 toilet or chemical tollet or other systems {e.g. mound system) excluded in additonal provisions or an addendum per lines 179 - 188.

261 ] Copies at {Buyer's) (Sellers) h expense of alt public and private easements, covenants and restrictions affecting the
282 Properly and a written determination by a qualified independent third party that none of these prohibit or significantly delay or increase
283 the costs of the proposed use or development identified at lines 271 1o 272, _

284 [ Permits, approvals and licenses, as appropriale, or the final discretionary action by the granting authority prior lo the issuance
285 of such permits, approvals and licenses at (Buyer's) (Seller's) expense for the following items related to the proposed
286 development ‘ .
287 [J Written evidence at (Buyer's} (Seller's) | STRIKE ONE | expense that the following ulility connections are localed as follows (e.g.,

288 on the Property, al the lot fine across the street, efc.): electricity ; gas ; sewer
289 ; waler ; telephone ; other .
200  This proposed use contingency shell be deemed salisfied unless Buyer within days of acceptance delivers

261 wiitten nofice to Seller specifying those items of this contingency which cannol be salisfied and writfen evidence substantiating why each
282 specific item included in Buyer's notice cannot be satisfied.

293 MAP OF THE PROPERTY: This Offer is contingent upon (Buyer obtaining) (Seller providing){ STRIKE ONE Ja map of the Property prepared
294 by a regisiered land surveyor, within days of acceptance, at (Buyer's} (Seller's) expense. The map shall identify the legal
205 descriplion of the Property, the Property's boundaries and dimensions, visible encroachments upon the Property, the location of improvements,
296 if any, and: .
297 . STRIKE AND COMPLETE AS APPLICABLE | Additiona! map features
298 which may be added include, but are not limited lo: specifying how current the map must be; staking of alf comers of the Property; identifying
209 dedicated and apparent street, lof dimensions, fotal acreage or square foolage, easements or rights-of-way. CAUTION: Consider the cost
300 and the need for map features before selecting them. The map shall show no significant encroachmeni(s) or any information materially
301 Inconsistent with any prior representations to Buyer. This contingency shall be desmed salisfied unless Buyer, within five days of the earfier
302 of: 1) Buyer's receipt of the map, or 2) ihe deadline for delivery of said map, delivers to Seller, and to listing broker if Property is listed, a copy
303 of the map and a written notice which identifies the significant encroachment or the information materially inconsistent with prior representations.
304 [ ] INSPECTION CONTINGENCY: This Offer is confingent upon a qualified independent inspector(s) conducting an inspection(s), at
305 Buyer's expense, of the Properly and '
306 which discloses no defects as defined below, This contingecy shall be desmed satlsfied
307 uniess Buyer within days of acceptance delivers fo Seller, and fo listing broker if Property is listed, a copy of the inspecior's
308 written inspection report and a written notice fisting the defects identified in the report fo which Buyer objects. This Offer shall be null and
309 void upon fimely delivery of the above nofice and reporl. CAUTION: A proposed amendment will not satisfy this notice requirement.
310 Buyer shall order the inspection and be responsible for all costs of inspection, including any inspections required by lender or follow-up o
311 Inspection, Nole: This contingency only authorizes inspactions, not testing, see lines 98 to 110. For the purposes of this confingency a defect
312 Is defined as any condition of the Property which constitutes a significant threat lo the health or safety of persons who ocoupy or use the
313 Property or gives evidence of any material use, storage or disposal of hazardous or toxic substances on the Property. Defects do not include
314 conditions the nature and extent of which Buyer had actual knowledge or written notice before signing this Offer.

315 This Waﬂed on 20/Z0n3 [dale) by [Licensee and Firm) Brad Wilson Fiduciary R.E. .

315()() m ) ‘%WJ \34‘ }‘5‘2)999—3 /5/(31/OL

317 Bsﬁbﬁeﬁfnature & Prinl Name Hée: 7/ / ) Socia! Securily No. of FEIN A Date &

318

319 (X) Buyer's Signatwre & Print Name Here; = Soclal Security No. or FEIN & Date &

320 EARNEST MONEY RECEIPT Broker acknowlsdges receipt of eamest money as per fine 8 of the above Offer. (See lines 242 - 267)
Broker {By)

¥ T —

322 SELLER ACCEPTS THIS OFFER, THE WARRANTIES, REPRESENTATIONS AND COVENANTS MADE IN THIS OFFER SURVIVE CLOSING AND
323 THE CONVEYANCE OF THE PROPERTY. SELLER AGREES TO CONVEY THE PROPERTY ON THE TERMS AND CONDITIONS AS SET FORTH
324 HEREIN AND ACKNOWLEDGES RECEIPT OF A COPY OF THIS OFFER.

325

326 Seliers Signature & Prnl Name Here: »— Social Security No, or FEIN & Date &

327 (

398 Sellers Signature & Print Name Here: = Social Security No. of FEIN A& Date &

329 This Offer was presented to Selier by ' on ) , al am.Jp.m.

330 THIS OFFER IS REJECTED THIS OFFER IS COUNTERED [See aftached counter]

331 Seller Inifisls & Dale & Seler Inilials 1 Date & 9
»
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ADDENDUM A
Other Contingencies

1. This offer is contingent upon the Buyer being allowed to enter the property prior to closing
and performing a Phase 1 Environmental Study. If the results of said Phase 1 Environmental
Study are not acceptable to the Buyer, this offer may be deemed null and void with all earnest
monies paid hereunder retumned to the Buyer immediately.

2. This offer is contingent upon Buyer being allowed to enter the property prior to closing and
performing geotechnical soil borings at Buyer’s expense. If the results of said geotechnical soil
boring testing are not acceptable to the Buyer this offer may be deemed null and void with all
earnest monies paid hereunder returned to the Buyer immediately.

3. Buyer to receive from the City of Waukesha prior to closing, approval of the revised site plan,
as shown on Exhibit B, which incorporates the afore described property. If the City does not
approve the revised site plan, this offer may be deemed null and void with all earnest monies
paid hereunderreturned to the Buyer immediately.

Buyer: : Seller:

Flducﬁry?él Estate Develoatﬁe?ﬂn / I Waukesha County Pate

SAGDRIVEWUSERSDE VMNTY ument Projects\Wauk County ADDEND_A .dot
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FISCAL NOTE

AUTHORIZE SALE OF WAUKESHA COUNTY PROPERTY ON
AVIATION DRIVE TO FIDUCIARY REAL ESTATE DEVELOPMENT, INC.

This ordinance authorizes the sale of a 0.36 acre parcel owned by Waukesha County
for the sale price of $48,600. The sale proceeds will be credited and accounted for
within the Tarmann Parkland Acquistion Fund.

The department indicates that nominal administrative expenses were incurred in the
processing of this transaction. This ordinance resuits in no changes to the budget act
for 2004, since no funding is appropriated by this ordinance.

Keith K. Swartz
Budget Manager

AVT
21512004
N:BudgefANORD\PLU_04_Sale of Aviation Drive Proerty.doc
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AUTHORIZE SALE OF WAUKESHA COUNTY PROPERTY ON VIATION
DRIVE TO FIDUCIARY REAL ESTATE DEVELOPMENT, INC,

Presented by: Approved by: Approved by:

Executive Committee Public Works Comunittee FLand Use Committee

QCAAM/&C%\“M @ O/ / 7 70%/& Qﬂzﬁ@/{ C\‘)Q IS aé’@\
r@s T. Dwyer, Chair © Richard L. Manke, Chair Walter L. Kolb, Ch

R o Q. Habm ga/(/—c\/ gl“,ﬂl:;g %QQQ“
ici fmes R. Behrend P

Patricia A, Haukohl auline T. Jaske

/ /%W ) oo Co A ance ;

Kénneth C. Herro Genia C. Bruce

%ﬁfﬂ?@éﬁm Hord Latiodill
bt % 7
ste/ﬂ) )K//e..,g OM—O A/ v&vf"" A / 9%

Richard L, Mank Karl Nilson William A. Mitchell

[ V% WJ«__. /éﬁébff W ( f)\ d@mi P \\@»

"Duithe E. Paulson Rodell L. Smge arie] Pavelko

( % @( Absent MMK SW
uane Stamsta David W, Swan Vera Stroud

The foregoing legislation adopted by the County Board of Supervisors of Waukesha County, Wisconsin,
was presented fo the County Executive on:

Date:

Kathy Nickolaus, County Clerk

The foregoing legislation adopted by the County Board of Supervisors of Waukesha County, Wisconsin, is
hereby:

Approved:

Vetoed:

Date:

Daniel M. Finley, County Executive

A
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WAUKESHA COUNTY BOARD OF SUPLDRVISORS

Y

DATE~-©2/24/04

1 ¥. HERRO.... ...\, AYE
3 D. STAMSTA........ AYE
5 J. MARCHESE.......

7 J. JESKEWITZ...... AYE
9 P, HAUKOHL........ AYE
11 ¥, HARENDA........ AYE
13 J. MORRIS......... AYE
15 B, SWAN........... AYE
17 J. BEHREND........ AYE
19 W, MITCHELL....... AYE
21 W, KOLB. ... ... AYE

25 K. CUMMINGS:......
27 D. PAULSON........ AYE
29 M., THOMAS.........
31 V. STROUD. ........ AYE
23 D, PAVELKO..... v JNAY
35 ¢, SEITZ,.......... NAY

(€]

TOTAL AYES-2

CARRIED X

UNANTMOUS

(ORD) NUMBER-1580137

2 R, THELEN......... AYE
4 H. CARLSON........ AYE
6 D. BROESCH........ AYE
8 J, DWYER.......... AYE
10 S. WOLFF.......... AYE
12 J. GRIFFIN........ AYE
14 J. LA PORTE....... AYE
16 R, MANKE.......... AYE
18 B. MORRIS......... AYE
20 M. KIPP...'.vonnn AYE
22 G. BRUCE. ... ..... AYE
24 A, SILVA.......... AYE
26 5. KLEIN......ov.s AYE
28 P, JASKE. .. vvor... AYE
3¢ K. NILSON......... AYE
32 P. GUNDRUM........ AYE
34 R. SINGERT........ NAY
TOTAL NAYS-03
DEFEATED

TOTAL VOTES-31
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