ENROLLED ORDINANCE 159-44

AMEND THE WAUKESHA COUNTY SHORELAND AND FLOODLAND PROTECTION
ORDINANCE DISTRICT ZONING MAP OF THE TOWN OF SUMMIT AND THE TOWN
OF SUMMIT ZONING ORDINANCE BY CONDITIONALLY REZONING CERTAIN
LANDS LOCATED IN PART OF THE NW ¥ OF SECTION 22, T7N, R17E, TOWN OF
SUMMIT, FROM THE A-P AGRICULTURAL LAND PRESERVATION DISTRICT TO
THE A-5MINI-FARM DISTRICT (COUNTY) AND FROM THE A-1 AGRICULTURAL
DISTRICT TO THE A-2 AGRICULTURAL DISTRICT (TOWN) (SZT-1541)

WHEREAS the subject matter of this Ordinance having been duly referred to and considered by
the Waukesha County Park and Planning Commission, after Public Hearing, and the giving of
requisite notice of said hearing and the recommendation thereon reported to the Land Use, Parks
and Environment Committee and the Waukesha County Board of Supervisors, Waukesha
County, Wisconsin, asrequired by Sections 59.692 and 60.61 of the Wisconsin State Statutes.

THE COUNTY BOARD OF SUPERVISORS OF THE COUNTY OF WAUKESHA DOES
ORDAIN that the Waukesha County Shoreland and Floodland Protection Ordinance District
Zoning Map for the Town of Summit, Waukesha County, Wisconsin, adopted on June 23, 1970,
and the Town of Summit Zoning Ordinance adopted on August 12, 2003, are hereby amended to
conditionally rezone certain lands located in part of the NW Y4 of Section 22, T7N, R17E, Town
of Summit, from the A-P Agricultural Land Preservation District to the A-5 Mini-Farm District
(County) and from the A-1 Agricultura District to the A-2 Agricultural District (Town) and
more specifically described in the “ Staff Report and Recommendation” and map on file in the
office of the Waukesha County Department of Parks and Land Use and made a part of this
Ordinance by reference (SZT-1541) subject to the following conditions:

1. The subject parcel must be developed in substantial conformity with plans presented at
the public hearings on April 21, 2004 and July 21, 2004, including but not limited to
berming, landscaping and stormwater retention areas.

2. All conditions of approval of the Certified Survey Map (CSM), if said approval is
granted, shall be complied with. The CSM shall be subject to the approval of the Town
of Summit Town Plan Commission and Town Board and approval of the staff of the
Waukesha County Department of Parks and Land Use in accordance with the
Waukesha County Shoreland and Floodland Subdivision Control Ordinance. In
addition, al terms and conditions of the Town of Summit Zoning Code and the Town
of Summit Ordinance Regulating the Division and Platting of Land shall be complied
with in all respects, along with al applicable rules, ordinances, statutes and other
procedures related to said CSM, and subject to satisfying any conditions that may be
imposed upon that land division, prior to this conditional rezoning ordinance being
effective.

3.  The petitioner shall submit a CSM depicting the restrictions on ingress and egress
location from Dousman Road, S.T.H. 67 and Normandale Drive, to the Town of
Summit Manager/Planner and subject to the approval of the staff of the Waukesha
County Department of Parks and Land Use. These documents shall be subject to
approval of the Town of Summit Town Board being granted as part of the CSM
approval prior to this conditional zoning ordinance being effective. The petitioner shall
also provide written approvals from the Wisconsin Department of Transportation for
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such restrictions.

The petitioner shall submit a detailed Landscaping Plan for the berming along
Normandale Drive to the Town Manager/Planner and the staff of the Waukesha County
Parks and Land Use prior to this conditional zoning Ordinance being effective. The
Landscaping Plan shall also include location, specifications and Maintenance Plans for
the landscaping identified in the April 21, 2004, presentation.

The petitioner shall submit a detailed Erosion Control Plan for the subject parcel to the
Town Manager/Planner, subject to the approval of the Town Engineer. A detailed
Erosion Control and Stormwater Management Plan for the subject parcels shall be
reviewed and approved by the Waukesha County Department of Parks and Land Use,
Land Resources Division.

The petitioner shall pay all fees, costs, and assessments due and owing to the Town of
Summit, including any permit fees for applicable permits, and for reimbursement of
any expenses, costs and disbursements which have been incurred by the Town of
Summit in the drafting, review or enforcement of this rezoning ordinance, including
without limitation by reason of enumeration, design, engineering, inspection and lega
work.

All of the aforementioned conditions must be satisfied within one year of the date of the
Waukesha County Board approval of this conditional rezoning Ordinance unless
extended by the Town of Summit Town Board and the Waukesha County Park and
Planning Commission or the rezoning Ordinance shall be null and void.

The petitioner shall accept the terms and conditions of this conditional zoning
ordinance in writing.

BE IT FURTHER ORDAINED that the Waukesha County Clerk shall file acertified copy of
this Ordinance with the Town Clerk of Summit.

BE IT FURTHER ORDAINED that this Ordinance shall be in full force and effect upon passage,
approval and publication.

BE IT FURTHER ORDAINED that al ordinances inconsistent with or in contravention of
provisions of this Ordinance are hereby repealed.
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Presented by:
Land Use, Parks, and Environment Committee

Pauline T. Jaske

Scott J. Kleid

Bill Kramer

aniel Pavelko

\/w S Frecd

Vera Stroud

The foregoing legislation adopted by the County Board of Supervisors of Waukesha County,
Wisconsin, was presented to the County Executive on:

Date: q"Z"{—O"’ , KMW

Kathy Nidkolaus, County Clerk

The foregoing legislation adopted by the County Board of Supervisors of Waukesha County,

Wisconsin, is hereby:

Approved: L~
Daniel M. Finley, County Exec:((t ve

Vetoed: v ) .
Date: 07 “MH-ON , \x

&
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STATE OF WISCONSIN TOWN OF SUMMIT WAUKESHA COUNTY

ORDINANCE NO. o4 . 244

AN ORDINANCE TO CONDITIONALLY REZONE
CERTAIN LANDS IN THE TOWN OF SUMMIT
FROM THE A-1 AGRICULTURAL DISTRICT TO THE
A-2 AGRICULTURAL DISTRICT

WHEREAS, a petition has been filed by Daniel E. Warren for Pabst Farms
Development R, LLC (hereinafter, collectively, “Petitioner”); and

WHEREAS, the petition concerns property that is owned by Pabst Farms
Development R, LLC (hereinafter “Property Owner”); and

WHEREAS, this rezoning petition arises in conjunction with a proposed land
division, said land being particularly described by scale map and legal description in
attached Exhibit “A”, and incorporated herein (hereinafter “Subject Parcel”); and

WHEREAS, the petitioner seeks to rezone the Subject Parcel from A-1
Agricultural District (Section 5.12 of the Town of Summit Zoning Code) to A-2,
Agricultural District (Section 5.13); and

WHEREAS, upon receipt of the written petition materials, the Town Clerk
promptly referred the petition to the Plan Commission for the Town of Summit; and

WHEREAS, upon receipt of the same, the Plan Commission for the Town of
Summit scheduled a public hearing, as required by Section 12.03(5) of the Town of
Summit Zoning Code; and

WHEREAS, upon publication of the required Notice of Public Hearing, as
required by Section 12.04(B)1 of the Town of Summit Zoning Code, a public hearing
was held before the Town of Summit Plan Commission on April 21, 2004; and

WHEREAS, the Plan Commission for the Town of Summit has recommended to
the Town Board of the Town of Summit that the rezoning amendments to the Subject
Parcel be made upon certain conditions as described herein; and

WHEREAS, the Town Board of the Town of Summit, having carefully reviewed
the recommendation of the Plan Commission of the Town of Summit, having determined
that all procedural requirements and notice requirements have been satisfied, having
given the matter due consideration, and having based its determination on the effect of
the granting of such rezoning on the health, safety and welfare of the community, and the
immediate neighborhood in which said use will be located, and having given due
consideration to the municipal problems involved as well as the impact on the
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surrounding properties as to noise, dust, smoke and odor, and others, hereby determines
that the rezoning will not violate the spirit or intent of the Zoning Ordinance for the Town
of Summit, will not be contrary to the public health, safety or general welfare of the
Town of Summit, will not be hazardous, harmful, noxious, offensive or a nuisance by
reason of noise, dust, smoke, odor or other similar factors and will not for any other
reason cause a substantial adverse effect on the property values and general desirability
of the neighborhood as long as the operation is conducted pursuant to the following
conditions and in strict compliance with the same and is consistent with the
recommendations found in the Town of Summit Master Plan;

NOW, THEREFORE, the Town Board of the Town of Summit, Waukesha
County, Wisconsin, DO ORDAIN AS FOLLOWS:;

Section 1: CONDITIONAL ZONING.

The Zoning Map of the Town of Summit is amended to change the zoning on the
Subject Parcel from A-1, Agricultural District, to A-2, Agricultural District (per Section
513 of the Town of Summit Zoning Code), if the conditions stated in Section 2 of this
Ordinance are complied with.

Section 2: CONDITIONS IMPOSED.
The above rezoning is conditioned upon the following conditions:

1. SUBJECT TO PLAN PRESENTATION AND COMPLIANCE. The Subject
Parcel must be developed in substantial conformity with the plans presented at the
public hearing on April 21, 2004, including, but not limited to berming,
landscaping and stormwater retention areas.

2. SUBJECT TO CERTIFIED SURVEY MAP (CSM) APPROVAL: All conditions
of approval of the Certified Survey Map (CSM), if said approval is granted, shall
be complied with. The CSM shall be subject to the approval of the Town of
Summit Town Plan Commission and Town Board. In addition, all terms and
conditions of the Town of Summit Zoning Code and the Town of Summit
Ordinance Regulating the Division and Platting of Land shall be complied with in
all respects, along with all applicable rules, ordinances, statutes and other
procedures related to said CSM, and subject to satisfying any conditions that may
be imposed upon that land division, prior to this conditional rezoning ordinance
being effective.

3 SUBJECT TO RESTRICTED INGRESS AND EGRESS. Petitioner shall submit
a CSM depicting the restrictions on ingress and egress location from Dousman
Road, STH 67 and Normandale Drive, to the Town of Summit Manager/Planner.
These documents shall be subject to approval of the Town of Summit Town
Board being granted as part of the CSM approval prior to this conditional zoning
ordinance being effective. Petitioner shall also provide written approvals from the
Wisconsin Department of Transportation for such restrictions.
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4 SUBJECT TO LANDSCAPING AND TRAIL PLAN. Petitioner shall submit a
detailed Iandscaping plan for the berming along Normandale Drive to the Town
Manager/Planner prior to this conditional zoning ordinance being effective. The
landscaping plan shall also include location, specifications and maintenance plans
for the landscaping identified in the April 21, 2004 presentation.

5. SUBJECT TO EROSION CONTROL PLAN. Petitioner shall submit a detailed
erosion control plan for the Subject Parcel to the Town Manager/Planner, subject

to the approval of the Town Engineer.

6. SUBJECT TO REIMBURSEMENT OF EXPENSES. The Petitioner shall pay all
fees, costs, and assessments due and owing to the Town of Summit, including any
permit fees for applicable permits, and for reimbursement of any expenses, costs
and disbursements which have been incurred by the Town of Summit in the
drafting, review or enforcement of this rezoning ordinance, including without
limitation by reason of enumeration, design, engineering, inspection and legal
work.

7. ONE YEAR TO SATISFY CONDITIONS. All of the aforementioned conditions
must be satisfied within one year of the date of Town Board approval of this
conditional rezoning ordinance, unless extended by the Town of Summit Town
Board, or the rezoning ordinance shall be null and void.

8. SUBJECT TO ACCEPTANCE. The Petitioner shall accept the terms and
conditions of this conditional zoning ordinance in writing.

Section 3: ZONING DISTRICT MAP.

The Town Engineer is hereby authorized and directed to note this rezoning on the
official zoning map of the Town of Summit upon satisfaction of all conditions set forth in
Section 2 of this Ordinance.

Section 4: SEVERABILITY.

The several sections of this Ordinance are declared to be severable. If any section
or portion thereof shall be declared by a court of competent jurisdiction to be invalid,
unlawful or unenforceable, such decision shall apply only to the specific section or
portion thereof directly specified in the decision, and shall not affect the validity of any
other provisions, sections or portions thereof of the Ordinance. The remainder of the
Ordinance shall remain in full force and effect. Any other Ordinance whose terms are in
conflict with the provisions of this Ordinance are hereby repealed as to those terms that
conflict.
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Section 5; EFFECTIVE DATE.
This Ordinance shall be in full force and effect, after its passage and publication

or posting as provided by law, and subject to satisfying the conditions in Section 2 of this
Ordinance, and this Ordinance is null and void and the original district zoning shall be in
effect with not further notice if said conditions are not complied with on the terms and
conditions stated herein. ‘

Passed and adopted this 3 dayof V4n & 2004

TOWN OF SUMMIT
Leonard Susa, Town Chairman
ATTEST: P
PN

Elizabeth L. Dow, Town Clerk
Published or posted on the Q 9 dayof NJuwe” , 2004,
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ZONING MAP AMENDMENT

PART OF THE NW 1/4 OF SECTION 22
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