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ENROLLED ORDINANCE 163-57 
 

AMEND THE WAUKESHA COUNTY SHORELAND AND FLOODLAND PROTECTION 
ORDINANCE DISTRICT ZONING MAP OF THE TOWN OF SUMMIT AND THE TOWN 

OF SUMMIT ZONING ORDINANCE BY CONDITIONALLY REZONING CERTAIN 
LANDS LOCATED IN PART OF THE SE ¼ OF SECTION 21, T7N, R17E, TOWN OF 
SUMMIT, WAUKESHA COUNTY, WISCONSIN, FROM THE A-P AGRICULTURAL 

LAND PRESERVATION DISTRICT (COUNTY) AND THE A-1 AGRICULTURAL 
DISTRICT-1 (TOWN) TO THE A-5 MINI-FARM DISTRICT (COUNTY) AND THE A-2 

AGRICULTURAL DISTRICT-2 (TOWN) (SZT-1664A) 
 
WHEREAS the subject matter of this Ordinance having been duly referred to and considered by 
the Waukesha County Park and Planning Commission, after Public Hearing, and the giving of 
requisite notice of said hearing and the recommendation thereon reported to the Land Use, Parks 
and Environment Committee and the Waukesha County Board of Supervisors, Waukesha 
County, Wisconsin, as required by Sections 59.692 and 60.61 of the Wisconsin State Statutes. 
 
THE COUNTY BOARD OF SUPERVISORS OF THE COUNTY OF WAUKESHA DOES 
ORDAIN that the Waukesha County Shoreland and Floodland Protection Ordinance District 
Zoning Map for the Town of Summit, Waukesha County, Wisconsin, adopted on June 23, 1970, 
and the Town of Summit Zoning Ordinance adopted on August 12, 2003, are hereby amended to 
conditionally rezone certain lands located in part of the SE ¼ of Section 21, T7N, R17E, Town 
of Summit, from the A-P Agricultural Land Preservation District (County) and the A-1 
Agricultural District-1 (Town) to the A-5 Mini-Farm District (County) and the A-2 Agricultural 
District-2 (Town), and more specifically described in the “Staff Report and Recommendation” 
and map on file in the office of the Waukesha County Department of Parks and Land Use and 
made a part of this Ordinance by reference (SZT-1664A) subject to the following conditions: 
 
1. SUBJECT TO PLAN PRESENTATION AND COMPLIANCE. The Subject Property 

will continue to be used as agricultural field crops and other agricultural uses, as 
presented at the public hearing on August 14, 2008.  If any use is proposed in the future 
that does not comply with the permitted, accessory, or conditional uses listed in the A-2, 
Agricultural District of the Town Code of the Town of Summit, Petitioner must submit, 
and receive approval from the Town of Summit Town Board for any change in zoning 
that is necessary for such proposed use. 

 
2. SUBJECT TO CERTIFIED SURVEY MAP.  Petitioner shall comply with all conditions 

of approval of the Certified Survey Map (CSM), if said approval is granted. The CSM 
shall be subject to the approval of the Town of Summit Town Plan Commission and 
Town Board. In addition, all terms and conditions of the Town of Summit Code shall be 
complied with in all respects, along with all applicable rules ordinances, statutes and 
other procedures related to said CSM, and subject to satisfying any conditions that may 
be imposed upon that land division, prior to this conditional rezoning ordinance being 
effective. 

3. SUBJECT TO AGENCY APPROVALS.  Petitioner shall request and obtain approval 
from Waukesha County for a rezoning of the Waukesha County Shoreland and Floodland 
Protection Ordinance and comply with any and all conditions placed on that decision. 

 



File Number: 163-O-059 

4. SUBJECT TO ADEQUATE SEPTIC SYSTEM.  Petitioner shall submit proof that each 
of the lots shown in the CSM has adequate soils to maintain an on-site septic system to 
the Town Manager/Planner, subject to the Town Engineer’s approval as to reliability of 
the information and form, and subject to such approval being granted by the Town 
Engineer prior to this conditional zoning ordinance being effective. 

 
5. SUBJECT TO REIMBURSEMENT OF EXPENSES.  Petitioner shall pay all fees, costs, 

and assessments due and owing to the Town of Summit, including any permit fees for 
applicable permits, and for reimbursement of any expenses, costs and disbursements 
which have been incurred by the Town of Summit in the drafting, review or enforcement 
of this rezoning ordinance, including without limitation by reason of enumeration, 
design, engineering, inspection and legal work. 

 
6. PAYMENT OF CHARGES.  Any unpaid bills owed to the Town by the Petitioner or 

Subject Property Owner or his or her tenants, operators or occupants, for a 
reimbursement of professional fees (and expenses) as described; or for personal property 
taxes; or for real property taxes; or for licenses, permit fees or for any other fees owed to 
the Town; shall be placed upon the tax roll for the Subject Property if not paid within 
thirty (30) days of billing by the Town, pursuant to Section 66.0627, Wisconsin Statutes. 
 Such unpaid bills also constitute a breach of the requirements of this Conditional 
Rezoning Ordinance, that is subject to all remedies available to the Town, including 
possible cause for termination of the conditional approval. 

 
7. ONE YEAR TO SATISFY CONDITIONS. All of the aforementioned conditions must be 

satisfied within one year of the date of Town Board approval of this rezoning ordinance, 
unless extended by the Town of Summit Town Board, or this conditional rezoning 
ordinance shall be null and void. 

 
8. SUBJECT TO ACCEPTANCE.  Petitioner and Property Owner acknowledging in 

writing that they have received a copy of this conditional approval, that they understand 
and accept the same, and that upon failure to satisfy these conditions this approval is 
void, and the same is deemed to not have been approved, and the property owner will 
therefore need to re-commence the application process. 

 
9. SUBJECT TO SUCCESSFUL CLOSING.  This Conditional Rezoning Ordinance will be 

void in the event that the Petitioner does not successfully close on the purchase of the 
southern portion of the Subject Property from the Owners on or before March 11, 2009.  
Provided, however, that any obligations of Petitioner for payment of amounts to the 
Town of Summit or any other party under this agreement shall continue beyond such 
termination. 

10. The shed be allowed to remain on the property so long as a letter of credit equal to the 
cost of the removal of the structure plus 15% is provided to the Planning and Zoning 
Division.   

 
BE IT FURTHER ORDAINED that the Waukesha County Clerk shall file a certified copy of 
this Ordinance with the Town Clerk of Summit. 
 
BE IT FURTHER ORDAINED that this Ordinance shall be in full force and effect upon passage, 
approval and publication. 
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BE IT FURTHER ORDAINED that all ordinances inconsistent with or in contravention of 
provisions of this Ordinance are hereby repealed.  
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