
ENROLLED ORDINANCE 167-63 
 

REPEAL AND RECREATE SECTION 6(b) OF THE WAUKESHA COUNTY  
SHORELAND AND FLOODLAND PROTECTION ORDINANCE TO 

INCORPORATE THE MONTEREY DAM FAILURE ANALYSIS (SZ-1744) 
 

WHEREAS, the Waukesha County Board of Supervisors enacted the Waukesha County 
Shoreland and Floodland Protection Ordinance on January 23, 1970, and  
 
WHEREAS, the Waukesha County Board of Supervisors may make amendments to such 
Ordinance pursuant to Section 59.692, Wisconsin Statutes, and  
 
WHEREAS, the subject matter of this Ordinance having been duly referred to and considered by 
the Waukesha County Park and Planning Commission after Public Hearing and the giving of 
requisite notice of said hearing, and the recommendation thereon reported to the Land Use, Parks 
and Environment Committee and the Waukesha County Board of Supervisors, Waukesha 
County, Wisconsin, as required by Section 59.692 of the Wisconsin State Statutes.    
 
THE COUNTY BOARD OF SUPERVISORS OF THE COUNTY OF WAUKESHA ORDAINS 
that Section 6(b) of the Waukesha County Shoreland and Floodland Protection Ordinance is 
repealed and recreated to read as follows: 
 
(b) Zoning map 
 

1. Districts mapped:  The boundaries of zoning districts are shown upon maps as referred to 
in Section 3 of this Ordinance for all of the unincorporated towns of Waukesha County, 
and entitled Waukesha County Shoreland and Floodland Protection Ordinance Zoning 
Maps which are made a part of this Ordinance and adopted by reference.   

 
A. Wetlands:  The Final Wisconsin Wetlands Inventory Maps for Waukesha 

County, dated September 6, 1984 and subsequently amended, were utilized to 
assist in the preparation and identification of wetlands identified on the aerial 
photographs and accordingly are made a part of this Ordinance and are adopted 
by reference. All the notations, references and other information shown thereon 
shall be as much a part of this Ordinance as if the matters and information set 
forth by said maps were all fully described herein. Said maps shall be kept on file 
in the offices of the county zoning agency and are periodically updated as 
amendments are made, and are for general informational purposes only. For the 
purpose of local administration, a copy of the appropriate maps shall also be kept 
on file in the office of each town. 

 
All other wetlands subsequently identified by the Zoning Administrator, Zoning 
Agency, SEWRPC, ACOE or the WDNR within the shoreland boundaries but 
not noted on the Wisconsin Wetland Inventory Maps, are subject to regulations 
contained in the C-1 Conservancy District.  Said newly determined areas shall be 
noted on the Shoreland and Floodland Protection Ordinance Zoning Maps as a 
C-1 designated area within six (6) months of said determination. 

 
B. Floodplains:  The boundaries of the floodplains shall be those areas designated as 

such on the FEMA Flood Insurance Rate Maps, including all areas covered by 
the regional or base flood and those floodplains identified in the Floodplain 
Appendix or as depicted as C-1 Conservancy District, EFD Existing Floodplain 
Development Overlay District and A-E Exclusive Agricultural Conservancy 
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District on the Waukesha County Shoreland and Floodland Protection Ordinance 
Zoning Maps referenced in Section 3(a) of this Ordinance, whichever boundary 
designates a greater floodplain area.  Base flood elevations are derived from the 
corresponding flood profiles published by FEMA, Flood Insurance Study, 
effective date, November 19, 2008, or as amended or updated thereafter.  Areas 
covered by the base flood are identified as numbered A-Zones on the Flood 
Insurance Rate Map.  The Flood Insurance Study constitutes the basis for which 
the official floodplains and appropriate zoning categories for which 
unincorporated areas of Waukesha County have been mapped.  This study has 
been approved by the WDNR and FEMA, and is on file in the office of the 
County Zoning Administrator.  Regional flood elevations have been derived from 
other studies and are approved by WDNR.  A list of the official floodplain maps 
to be used in conjunction with the Waukesha County Shoreland and Floodland 
Protection Ordinance Zoning Maps is listed as follows.  These maps and 
revisions are on file in the office of the Waukesha County Zoning Administrator, 
in Waukesha County.  If more than one map or revision is referenced, the most 
restrictive information shall apply. 

 
Any change to the base flood elevations (BFE) in the Flood Insurance Study or 
on the Flood Insurance Rate Map must be reviewed and approved by the WDNR 
and FEMA before it is effective.  No changes to regional flood elevations (RFE's) 
on non-FEMA maps shall be effective until approved by the WDNR.     
 
OFFICIAL MAPS : Based on the Flood Insurance Study  
 
Waukesha County Flood Insurance Rate Map (FIRM), panel numbers 
55133C0016F, 55133C0017F, 55133C0018F, 55133C0019F, 55133C0029F, 
55133C0033F, 55133C0034F, 55133C0036F, 55133C0037F, 55133C0038F, 
55133C0039F, 55133C0041F, 55133C0042F, 55133C0043F, 55133C0044F, 
55133C0053F, 55133C0054F, 55133C0059F, 55133C0061F, 55133C0062F, 
55133C0063F, 55133C0064F, 55133C0066F, 55133C0067F, 55133C0068F, 
55133C0069F, 55133C0078F, 55133C0079F, 55133C0083F, 55133C0086F, 
55133C0087F, 55133C0088F, 55133C0089F, 55133C0091F, 55133C0093F, 
55133C0131F, 55133C0132F, 55133C0133F, 55133C0134F, 55133C0141F, 
55133C0142F, 55133C0143F, 55133C0144F, 55133C0151F, 55133C0152F, 
55133C0153F, 55133C0154F, 55133C0156F, 55133C0157F, 55133C0158F, 
55133C0161F, 55133C0162F, 55133C0163F, 55133C0164F, 55133C0166F, 
55133C0167F, 55133C0168F, 55133C0169F, 55133C0176F, 55133C0177F, 
55133C0178F, 55133C0179F, 55133C0181F, 55133C0182F, 55133C0183F, 
55133C0186F, 55133C0187F, 55133C0188F, 55133C0189F, 55133C0191F, 
55133C0193F, 55133C0194F, 55133C0201F, 55133C0202F, 55133C0206F, 
55133C0207F, 55133C0208F, 55133C0214F, 55133C0216F, 55133C0217F, 
55133C0218F, 55133C0219F, 55133C0256F, 55133C0257F, 55133C0259F, 
55133C0270F, 55133C0280F, 55133C0285F, 55133C0290F, 55133C0291F, 
55133C0292F, 55133C0293F, 55133C0294F, 55133C0301F, 55133C0302F,  
55133C0303F, 55133C0304F, 55133C0306F, 55133C0307F, 55133C0308F, 
55133C0309F, 55133C0311F, 55133C0312F, 55133C0314F, 55133C0316F, 
55133C0317F, 55133C0318F, 55133C0319F, 55133C0326F, 55133C0327F, 
55133C0328F, 55133C0329F, 55133C0331F, 55133C0336F, 55133C0338F, 
55133C0339F, 55133C0385F, 55133C0405F, 55133C0406F, 55133C0407F,  
55133C0408F, 55133C0409F, 55133C0426F, 55133C0427F, 55133C0431F,  
55133C0432F, 55133C0451F, 55133C0452F, 55133C0453F, 55133C0454F, 
dated November 19, 2008; with corresponding profiles that are based on the 
Flood Insurance Study (FIS) dated November 19, 2008, volume numbers 
55133CV001A-003A; 
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Approved by:  The WDNR and FEMA 
  
OFFICIAL MAPS:  Based on other studies   

 
Official maps approved by the WDNR and FEMA, including flood profiles, 
floodway data tables, regional or base flood elevations and other information 
shall become official maps of this Ordinance and shall be specifically listed 
herein as adopted by the Waukesha County Board. 
 
The County shall provide the list of the official maps to the WDNR and FEMA 
regional offices for unincorporated areas of Waukesha County. Approved studies 
shall not be considered official maps herein until the land is rezoned according to 
Section 39 of this Ordinance.  Said areas must be rezoned and identified on the 
official zoning maps within 6 months of WDNR and FEMA approval.  The list of 
official maps based upon other studies to be used in conjunction with the 
Waukesha County Shoreland and Floodland Protection Ordinance Zoning Maps 
is as follows: 

 
• Dam Failure Analysis and Proposed Dam Capacity Analysis-Monches 

Dam, Hey and Associates, Inc., April 17, 2006; amended on October 13, 
2006 by Hey and Associates, Inc.; further amended on May 17, 2011 by 
the Waukesha County Department of Public Works; and further amended 
by R.A. Smith National on January 19, 2012.  Approved by the WDNR 
on January 24, 2012 and adopted by the Waukesha County Board on 
March 27, 2012. 
 

• Dam Failure Analysis – Monterey Dam, prepared by Kunkel Engineering 
Group, LLC on September 12, 2011.  Approved by the WDNR and 
adopted by the Waukesha County Board on December 18, 2012. 

 
C.  The A-O agricultural overlay district is a special kind of zoning district 

established to provide for superimposing upon basic districts additional 
permissive uses and regulatory standards without disturbing the basic underlying 
district regulations. As a special district, the applicable procedures for mapping 
amendments are those found in Section 39, changes and amendments.  

 
D. The existing floodplain development overlay district (EFD) is an overlay zoning 

district established to superimpose upon the conservancy zoning district 
regulatory standards or special regulations which will apply to the underlying 
zoning district where it is found that such land areas do contain existing 
development and are located within the floodplain as herein defined. The 
mapping of this district shall be established pursuant to the procedures set forth 
in Section 39, changes and amendments, of this Ordinance.  

 
2. Determination of boundaries:  District boundaries shall be determined by measurement 

from and as shown on the official zoning maps and in case of any questions as to the 
interpretation of such boundary lines, the Zoning Administrator shall interpret the map 
according to the reasonable intent of this Ordinance.  

 
Unless otherwise specifically indicated or dimensioned on the maps, the district 
boundaries are normally lot lines; section, quarter section or sixteenth section lines; or the 
centerline of streets, highways, railways or alleys.  

 
3. Determination of boundaries for C-1 Conservancy District, EFD Existing Floodplain 
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Development Overlay District, and A-E Exclusive Agricultural Conservancy District:  
The boundaries of the C-1 Conservancy District, EFD Existing Floodplain Development 
Overlay District and A-E Exclusive Agricultural Conservancy District as drawn are 
intended to represent the edge of marsh lands, swamps, floodlands, wetlands or the 
ordinary high water mark along streams or other watercourses.   Where a question arises 
as to the exact location of those boundaries, they shall be determined by the Zoning 
Administrator or the County Zoning Agency through the utilization of the best available 
information such as topographic maps, soil maps, aerial photographs, infield botanical 
inventories, floodplain studies or other sources of information available which would 
lend assistance to such a determination and may be finally determined by actual 
conditions in each specific situation.  An appeal to this determination may be made in 
conformance with Section 38 of this Ordinance.  It is generally the intent of this 
Ordinance to place all wetlands and lands subject to inundation by the regional flood in 
either the C-1 district, A-E district, or EFD district if the areas are previously developed.  
Where land may be subject to inundation by the regional flood and a hydraulic and 
hydrologic analysis has not been prepared and/or the area is not indicated or mapped as 
floodplain, a detailed hydraulic and hydrologic analysis shall be prepared and reviewed 
and found to be adequate by the WDNR or its designated agency, in which case the new 
floodplain data will be used in the administration of this Ordinance.  The Zoning 
Administrator shall map these floodplain areas in appropriate zoning districts within six 
(6) months of the time the WDNR has determined the acceptability of the data and said 
mapping shall be done pursuant to Section 39 of this Ordinance.  Any changes or 
amendments in the mapped floodplains and made a part of this Ordinance shall be 
approved by the WDNR in accordance with the procedure set forth in Section 39 of this 
Ordinance. 
  
If an area is found that has not been previously identified or mapped as a floodplain or a 
wetland and not zoned as C-1 Conservancy, EFD Existing Floodplain Development 
Overlay or A-E Exclusive Agricultural Conservancy, or a determination of navigability is 
made and a stream is subsequently found to be navigable, said stream and any shoreland, 
wetland or floodplains as defined herein, shall immediately become subject to the 
provisions of this Ordinance.  If the floodplain has not been determined, said area of 
approximate floodplain and wetlands shall be considered to be subject to the C-1, EFD 
and/or A-E regulations of this Ordinance. Appropriate procedures to establish Shoreland 
Zoning districts beyond that which is considered C-1 Conservancy, EFD Existing 
Floodplain Development Overlay or A-E Exclusive Agricultural Conservancy shall be 
initiated under the mapping amendment procedure pursuant to Section 39 of this 
Ordinance and as set forth above.  Water quality related standards of the Shoreland and 
Floodland Protection Ordinance are in effect immediately upon a determination of 
navigability or identification of a shoreland/wetland or floodplain (i.e., setback, grading, 
and land altering activities, vegetation removal).    

 
4. Discrepancy of wetland boundaries:  In the case of any discrepancy regarding a boundary 

between any mapped or newly determined wetland, the Zoning Administrator may make 
a determination or consult with the WDNR and coordinate the appropriate onsite 
investigation to determine the exact boundary.  If the WDNR staff concurs with the 
Zoning Administrator that a particular area was incorrectly mapped as a wetland or vice 
versa, the Zoning Administrator shall have the authority to immediately deny or grant a 
zoning permit in accordance with the regulations applicable to the correct zoning district 
designation as it may be modified by such field determination.  A notation shall be made 
on the map indicating that such a change has been made for future reference purposes.  
Utilizing the procedures above, if an area is found to be inappropriately mapped in a C-1 
Conservancy, EFD Existing Floodplain Development Overlay or A-E Exclusive 
Agricultural Conservancy District category, the Zoning Administrator shall have the 
authority to designate a district for the subject area consistent with the upland category 
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which may exist adjacent to the site without necessity of a formal amendment process 
and shall note said changes on the zoning map within 6 months of said determination. 

 
5.  Dispute or discrepancy of floodplain boundaries:  In the case of any dispute or 

discrepancy regarding a boundary between an official zoning map and actual field 
conditions locating the floodplain boundary, the criteria in paragraphs (a) or (b) below 
shall be used. If a significant difference exists, the map shall be amended according to 
Section 39 of this Ordinance.  Where the flood profiles are based on established base 
flood elevations from a Flood Insurance Rate Map, FEMA must also approve any map 
amendment.  The Zoning Administrator can rely on a boundary derived from a flood 
profile elevation to grant or deny a permit, whether or not a map amendment is required. 
The Zoning Administrator shall be responsible for documenting actual pre-development 
field conditions and the basis upon which the district boundary was determined and for 
initiating any map amendments required under this section.  Disputes between the Zoning 
Administrator and an applicant over the district boundary line shall be settled according 
to Section 38 of this Ordinance and the criteria in (a) and (b) below. 

 
a. If flood profiles exist, the map scale and the profile elevations shall determine the 

district boundary.  The regional or base flood elevations shall govern if there are 
any discrepancies. 
 

 
b. Where flood profiles do not exist, the location of the boundary shall be 

determined by the map scale, visual on-site inspection and any information 
provided by the WDNR, and/or FEMA.   

 
BE IT FURTHER ORDAINED that this Ordinance shall become effective upon passage and  
publication. 
 
BE IT FURTHER ORDAINED that all Ordinances inconsistent with or in contravention of the 
provisions of this Ordinance are hereby repealed.  
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