ENROLLED ORDINANCE 173-016

AMEND THE DISTRICT ZONING MAP OF THE WAUKESHA COUNTY SHORELAND
AND FLOODLAND PROTECTION ORDINANCE AND THE WAUKESHA COUNTY
ZONING CODE FOR THE TOWN OF OCONOMOWOC BY CONDITIONALLY
REZONING CERTAIN LANDS LOCATED IN PART OF THE NE ' OF SECTION 17, T8N,
RI17E, TOWN OF OCONOMOWOC, WAUKESHA COUNTY, WISCONSIN,

FROM THE FLP FARMLAND PRESERVATION DISTRICT
TO THE R-1 RESIDENTIAL DISTRICT (RZ5)

WHEREAS, after proper notice was given, a public hearing was held and the subject matter of
this Ordinance was approved by the Oconomowoc Town Board on May 7, 2018; and

WHEREAS, the matter was referred to and considered by the Waukesha County Park and
Planning Commission, which recommended approval and reported that recommendation to the
Land Use, Parks and Environment Committee and the Waukesha County Board of Supervisors,
as required by Sections 59.69 and 59.692, Wis. Stats.

THE COUNTY BOARD OF SUPERVISORS OF THE COUNTY OF WAUKESHA ORDAINS
that the Waukesha County Shoreland and Floodland Protection Ordinance adopted on June 23,
1970, for the Town of Oconomowoc, Waukesha County, Wisconsin, and the Waukesha County
Zoning Code adopted by the Waukesha County Board of Supervisors, on February 26, 1959, are
hereby amended to conditionally rezone certain lands located in part of the NE % of Section 17,
T8N, R17E, Town of Oconomowoc, Waukesha County, Wisconsin, from the FLLP Farmland

- Preservation District to the R-1 Residential District, and more specifically described in the “Staff
Report and Recommendation” and map on file in the office of the Waukesha County Department
of Parks and Land Use and made a part of this Ordinance by reference RZS, is hereby approved,
subject to the following conditions:

1. The Zoning Amendment approval shall only amend the zoning of three (3) acres of land,
shown as Lot 1 on the proposed Certified Survey Map attached as Exhibit “A,” from the
Farmland Preservation District to the R-1 Residential District.

2. A Certified Survey Map, prepared by a Professional Land Surveyor in the State of
Wisconsin, shall be reviewed and approved by the Waukesha County Department of
Parks and Land Use and the Town of Oconomowoc in accordance with Section
6.19(2)(C) of the Waukesha County Zoning Code.

3. A Deed Restriction must be prepared and reviewed and approved by the Waukesha
County Department of Parks and Land Use - Planning and Zoning Division Staff and
recorded by the petitioners in the Waukesha County Register of Deeds Office stating that,
pursuant to the Waukesha County Comprehensive Development Plan, one additional
development right remains for the remnant lands that comprise the farm tracking unit,
provided the existing duplex on Lot 1 of the proposed CSM is converted to a single
family residence to the satisfaction of the Town and County, prior to the recordation of
said CSM. Said restriction must also state that the density restriction shall apply in
perpetuity unless the Waukesha County Comprehensive Development Plan’s Farmland
Preservation designation for the property is amended in the future.
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BE IT FURTHER ORDAINED that the Waukesha County Clerk shall file a certified copy of
this Ordinance with the Town Clerk of Oconomowoc.

BE IT FURTHER ORDAINED that this Ordinance shall be in full force and effect upon passage,
approval and publication.
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Presented by:
Land Use, Parks, and Environment Committee

Keith Hamnutt

T —

William A. Mitchell

abSemA

Thomas J. Schellinger

S

Steve Whittow

Q.

Chuck Wood

The foregoing legislation adopted by the County Board of Superv1s0rs of Waukesha County,
Wisconsin, was presented to the County Bx

Date: 7/37)/(5 ,L, ; LY,

Kathleen Novack, County

The foregoing legislation adopted by the County Board of Supervisors of Waukesha County,
Wisconsin, is hereby:
Approved:

T

Paul Farrow, County Executive
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COMMISSION ACTION

The Waukesha County Park and Planning Commission, after giving consideration to the subject
matter of the Ordinance to amend the Waukesha County Shoreland and Floodland Protection
Oudinance and the Waukesha County Zoning Code for the Town of Oconomowoc, hereby
recommends approval of (RZ5 Cynthia Piskula) in accordance with the attached “Staff Report
and Recommendation”.

PARK AND PLANNING COMMISSION May 17, 2018

120 o] lu._

Richard Morris, Chajrperson

Sy W) S

Jameg Siepmann, Vice bhairperson

William Mitchell, Secretary

(Rpore B T

Robett Peregrine

s st o

Wﬁliam Maslowski
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WAUKESHA COUNTY DEPARTMENT OF PARKS AND LAND USE

DATE:
FILE NO.:

PETITIONER:

OWNER:

TAX KEY NO.:

LOCATION:

Part of the NE % of Section 17, T8N, R17E, Town of Oconomowoc. More specifically, the property is

STAFF REPORT AND RECOMMENDATION

ZONING MAP AMENDMENT

May 17, 2018
RZ5

Cynthia L. Piskula
N8310 Parkview Drive
Ixonia, WI 53036

Karen J Patterson
N8440 North Street, Apt. 10
Ixonia, WI 53036

Douglas C. Gunderson
N79 W38213 McMahon Road
Oconomowoc, WI 53066

Cynthia L. Piskula

N8310 Parkview Drive
Ixonia, W1 53036

OCOT 0497.999

located at N79 W38213 McMahon Road, and consists of approximately 78 acres.

EXISTING LAND USE:

PROPOSED LAND USE:

EXISTING ZONING:

The subject area is zoned FLP Farmland Preservation District; however, the property also contains areas
zoned FL.C Farmland Conservancy Bistrict, C-1 Overlay (Wetland) and Environmental Corridor Overlay,
which are not part of this request.

PROPOSED ZONING:

R-1 Residential District.

PUBLIC HEARING DATE:

March 19,2018

PUBLIC REACTION:

None.

Agricultural with a residential duplex.

Create a three (3) acre farm consolidation parcel.
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TOWN PLAN COMMISSION AND TOWN BOARD ACTION:

On April 16,2018, the Town of Oconomowoc Plan Commission recommended conditional approval of the
request to rezone three acres of land to the R-1 Residential District to the Town Board. The Town Board
approved the request subjectto the Town Plan Commission’s recommendation onMay 7, 2018 (Resolution
2018-5).

COMPLIANCE WITH THE COMPREHENSIVE DEVELOPMENT PLAN FOR WAUKESHA
COUNTY AND THE TOWN OF OCONOMOWOC COMPREHENSIVE DEVELOPMENT
PLAN:

The property is designated in the Farmland Preservation category on the County Plan and in the Prime
Agricultural category on the Town Plan. The proposal to rezone the three acres is consistent with plan
recommendations that call for a maximum density of one dwelling unit per 35 acres.

STAF¥F ANALYSIS:

The two-parcel farm contains a duplex and multiple outbuildings in the northeast corner of the property,
west of S.T.H. 67 and south of McMahon Road. The main parcel, which includes the improvements, is
approximately 78 acres and the adjacent parcel to the south is approximately 10 acres (88 acrestotal). The
properties are planned and zoned for Farmland Preservation, with the western portion zoned Farmland
Conservancy, C-1 Overlay (Wetland) and Environmental Corridor Overlay, which are not impacted by this
request. The properties fall under both the Waukesha County Zoning Code (west portion) and the
Waukesha County Shoreland and Floodland Protection Ordinance (east portion).

The petitioners are proposing to consolidate the existing improvements on a three-acre parcel to be retained
by a trustee of the property. The remainder of the property will continue to be cultivated farmlands. The
Codes require that newly created farm consolidation parcels in the FLP District that are less than 35 acres
be re-zoned to the R-1 Residential District while maintaining a 35-acre density. The proposed parcel
complies with the lot size requirements (1 to S acres) set forth by the FLP rezoning process, as well as the
minimum average width requirements (150 ft.) of the R-1 District. A one-lot CSM has been prepared to
facilitate the land division and a request for a remnant parcel waiver from the Town and County are
pending.

The petitioner’s future desire for the remaining 85-acres includes the construction of a new single-family
residence. It is important to note that the existing duplex utilizes both density rights assigned to the
property and, at its present state, the remnant farmland has no density rights remaining. Therefore, in order
to construct a future new residence on the remnant farmland, the owners are proposing to convert the
duplex back to a single family home to the satisfaction of Town and County staff. The owner will need to
petition the Town and County to rezone a newly proposed parcel from FLP Farmland Preservation to R-1
Residential. It should be noted the petitioners own a third, landlocked parcel that is adjacent to these
properties. This property’s primary zoning is zoned A-T Agricultural Transition rather than Farmland
Preservation and therefore is not included in compiling the total acreage available for additional density
rights (OCOT 497.997).

STAFF RECOMMENDATION:
The Planning and Zoning Division Staff recommends this request be appreved, subject to the following
conditions, which are inclusive of the Town’s recommended conditions.
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1. The Zoning Amendment approval shall only amend the zoning of three (3) acres of land, shown as
Lot 1 on the proposed Certified Survey Map attached as Exhibit “A,” from the Farmland
Preservation District to the R-1 Residential District.

2. A Certified Survey Map, prepared by a Professional Land Surveyor in the State of Wisconsin, shall
be reviewed and approved by the Waukesha County Department of Parks and Land Use and the
Town of Oconomowoc in accordance with Section 6.19(2)(C) of the Waukesha County Zoning
Code.

3. - A Deed Restriction must be prepared and reviewed and approved by the Waukesha County
Department of Parks and Land Use - Planning and Zoning Division Staff and recorded by the
petitioners in the Waukesha County Register of Deeds Office stating that, pursuant to the
Waukesha County Comprehensive Development Plan, one additional development right remains
for the remnant lands that comprise the farm tracking unit, provided the existing duplex on Lot 1 of
the proposed CSM is converted to a single family residence to the satisfaction of the Town and
County, prior to the recordation of said CSM. Said restriction must also state that the density
restriction shall apply in perpetuity unless the Waukesha County Comprehensive Development
Plan’s Farmland Preservation designation for the property is amended in the future.

If approved as conditioned, the zoning change is consistent with Town and County Comprehensive
Development Plan recommendations, as the 35-acre density requirement is being met. The rezoning of
three acres of land will allow the petitioner to consolidate the existing improvements on a farm parcel,
which will not affect the agricultural use of the remnant 75 acres. As conditioned and in accordance with
the requirements of the Waukesha County Codes, a Deed Restriction will be recorded to disclose the
density rights for to the property. This will ensure that the 35-acre density is maintained over time and that
the vast majority of the land remains in productive farmland or open spaceuses. Thisrezoning furthers the
goals of the Farmland Preservation Plan to preserve the last remaining five square mile blocks of
productive farmland within the County, adding to the economic base of Waukesha County and preserving
the rural landscape. In addition, the rezoning allows for the owners to settle the estate. Minimizing land use
conflicts among incompatible uses and limiting encroachment of non-agricultural development through the
application of 35-acre density is critical in ensuring the viability of farming in designated farmland
preservation areas.

Respectfully submitted,

D cbetbat Leto

Rebekah Leto
Senior Land Use Specialist

Attachments: Exhibit “A”
Map
Town Resolution (2018-5)

N:\PRKANDLU\Planning And Zoning\Rczenes\Staft Reports\RZ(0005 Piskula Oct.Doc
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RESOLUTION NO, 3018 -5

WHEREAS, Karen J. Patterson and Douglas C. Gunderson, et al., owners of
property described as Tax Key No. OCOT 0497.999, have requested that the property
described by the above tax key number which is shown on the attached preliminary
Waukesha County certified survey map, being a part of the Northeast 1/4 of the
Northeast 1/4 of Section 17, Township 8 North, Range 17 East, Town of Oconomowaoc,
Waukesha County, Wisconsin, located at the Southwest corner of STH 67 and Town
Road McMahon Road contalning approximately 71.8 acres of land (only three acres to
be rezoned), be rezoned from Farmland Preservation District (FLP), Farmland
Conservancy District (FLC), and High Groundwater District (HG) to R-1 Residential
District; and

WHEREAS, the proposed use of the subject three-acre parcel is single-family
residential; and

WHEREAS, the proposed use is compatible with the Town of Oconomowec Land
Use Plan; and

WHEREAS, the owners have agreed to an R-1 Residential District zoning.

NOW THEREFORE, BE IT HEREBY RESOLVED that the Town Board of the Town
of Oconomowoc hereby approves rezoning of the subject three-acre parcel owned by
Karen J. Patterson and Douglas C. Gunderson, et al., from Farmland Preservation
District (FLP) to R-1 Residential District; no other lands are to be rezoned (see attached
Exhibit A).

BE IT FURTHER RESOLVED that this rezoning is subject to the Town of
Oconomowoc Plannet’s recommendation contained in his Report and Recommendation
dated March 25, 2018 (copy attached).

DATED: s j i I\’ o TOWN OF OCONOMOWOC

o NSl by,

Robertc Hultquist, Chairman

ATTEST:
TS Cn

Lori Opitz, Clerk

| RECEIVED
CHAY T8 2018

DEPT OF PARKS & LAND USE
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