ENROLLED ORDINANCE 172-019

AMEND THE TEXT OF THE TOWN OF DELAFIELD ZONING CODE BY REPEALING
AND RECREATING SECTION 17.08 REGARDING SIGNAGE, CREATE SECTION
17.05.5.Z-5 RELATING TO MASTER SIGN PROGRAM CONDITIONAL USES AND

REPEAL AND RECREATE THE DEFINITION OF CODE ENFORCEMENT OFFICER
(ZT-1850)

WHEREAS, after proper notice was given, a public hearing was held and the subject matter of
this Ordinance was approved by the Delafield Town Board on May 23, 2017; and

WHEREAS, the matter was referred to and considered by the Waukesha County Park and
Planning Commission, which recommended approval and reported that recommendation to the
Land Use, Parks and Environment Committee and the Waukesha County Board of Supervisors,
as required by Section 60.62, Wis. Stats.

THE COUNTY BOARD OF SUPERVISORS OF THE COUNTY OF WAUKESHA ORDAINS
that the text of the Town of Delafield Zoning Code adopted by the Town of Delafield on July 20,
1998, be amended by repealing and recreating section 17.08 regarding signage, create section
17.05.5.Z-5 relating to master sign program conditional uses and repeal and recreate the
definition of code enforcement officer, more specifically described in the “Staff Report and
Recommendation” on file in the office of the Waukesha County Department of Parks and Land
Use and made a part of this Ordinance by reference ZT-1850, is hereby approved.

BE IT FURTHER ORDAINED that the Waukesha County Clerk shall file a certified copy of
this Ordinance with the Town Clerk of Delafield.

BE IT FURTHER ORDAINED that this Ordinance shall be in full force and effect upon passage,
approval and publication.
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COMMISSION ACTION

The Waukesha County Park and Planning Commission after giving consideration to the subject
matter of the Ordinance text amendments to the Town of Delafield Zoning Code, hereby
recommends approval of ZT-1850 (Text Amendments) in accordance with the attached “Staff

Report and Recommendation”.

PARK AND PLANNING COMMISSION July 20, 2017
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WAUKESHA COUNTY DEPARTMENT OF PARKS AND LAND USE
STAFF REPORT AND RECOMMENDATION

TEXT AMENDMENT
DATE: July 20, 2017
FILE NO.: ZT-1850
PETITIONER/OWNER: Town of Delafield Board
W302 N1254 Maple Avenue

Delafield, WI 53018

NATURE OF REQUEST:
Repeal and recreate Section 17.08 regarding signage, create Section 17.05.5.Z-5 regarding master sign
program Conditional Uses, and repeal and recreate the definition of “Code Enforcement Officer” in Section

1022,

PUBLIC HEARING DATE:
May 23, 2017.

PUBLIC REACTION:
None.

TOWN PLAN COMMISSION ACTION:
The Town of Delafield Plan Commission recommended that a public hearing be held on the proposed
amendments at their meeting of April 5, 2017,

TOWN BOARD ACTION
On May 23, 2017, the Town of Delaficld Board approved the request.

STAFF ANAL YSIS:
The Town Attorney and Engineer assisted the Town in drafting the proposed zoning code amendments

relative to signage. The amendments are, in part, a reaction to a recent U.S. Supreme Court case that
determined that sign requirements cannot be directly applied based upon the nature/content of a given sign.
The current code identifies some sign regulations specific to content type (i.e. schools, churches, etc.). The
proposed provisions identify requirements more generally based upon zoning district.

Other code language is intended to improve understanding of sign provisions while also making the code
easier to enforce. Much of the existing regulatory scheme continues. There are no proposed changes to area
and locational standards for signs. The list of sign types that are generally prohibited (i.e. projecting signs
and electronic message boards) also remains unchanged.

Temporary signs will be allowed up to 120 days, whereas the current code specifies 30 days. The proposed

language also provides that basic sign requirements may also be modified by grant of a conditional use. The
Town Plan Commission and Board would consider such requests.
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STAFF RECOMMENDATION:

It is the opinion of the Planning and Zoning Division Staff that this request be approved. The amendments
bring the Town of Delafield’s signage provisions into conformity with recently established case law on the
topic. Administrative flexibility, in the form of a conditional use process, is being provided to ensure that the
Town can react to unique conditions where strict enforcement of the code may not be desirable.

Respectfully submitted,

Jason Fruth

Jason Fruth
Planning and Zoning Manager

Attachment: Town Ordinance

NAPRKANDLUPlanning And Zoning\Rezones\Staff Reports\1 850 Text Amendment DIt.Doc
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STATE OF WISCONSIN TOWN OF DELAFIELD WAUKESHA COUNTY
ORDINANCE NO,

AN ORDINANCE TO REPEAL AND RE-CREATE SECTION 17.08
OF THE TOWN OF DELAFIELD MUNICIPAL CODE,
REGARDING TO SIGNS TO CREATE SECTION 17.055.Z-5 REGARDING MASTER
SIGN PROGRAM CONDITIONAL USES, AND TO REPEAL AND RE-CREATE THE
DEFINITION OF “CODE ENFORCEMENT OFFICER" IN SECTION 17.022. OF THE
- TOWN OF DELAFIELD MUNICIPAL CODE

WHEREAS, following the decision of the United States Supreme Court in the
case of Reed v. Town of Giibert, Arizona (135 S.Ct, 2218 (U.S. 2015), sign codes
throughout nation have come under close scrutiny; and

WHEREAS, the Town of Delafield, Town Attorney has recommended that
Section 17.08 of the Town of Delafield Zoning Code be amended in light of this recent
U.8. Supreme Court decision, to ensure that the Town regulation of signs complies with
constitutional free speech guarantees; and

WHEREAS, the Town of Delafleld Plan Commission has carefully considered the
matter along with Town Staff and has initiated this zoning amendment procedure
pursuant to Section 17.10 5. B. of the Town of Delafield Zoning Code; and

WHEREAS, the Town Plan Commission for the Town of Delafield has
racommendsad that the Town Board revise the Town Zoning Code in this regard to
update Section 17.08 of the Town of Delafield Zoning Code, along with related
amendments as described herein, 1o appropriately regulate signs in the Town of
Delafield; and

WHEREAS, following Class 2 notice, the Town Board of the Town of Delafield
held a public heating concerning the recommendation of the Town Plan Commission, as
~ provided in Section 62.23(7)(d) of the Wisconsin Statutes and Section 17.10(6) of the

Town of Delafield Code of Ordinances; and

WHEREAS, the Town Board finds that this change to the Town Zoning Code is
not a down zoning ordinance because it does not decrease the development density of
land and it does not reducs the permitted uses of land, and therefore the supser majority
requirement of Section 66.10015, Wisconsin Statutes, does not apply to this ordinance;
and

WHEREAS, the Town Board has determined thai the adoption of the Plan
Commission's recommendation will promote the public health, safety and general
welfare of the community, and will be consistent with the Town of Delafield
Comprehensive Plan.

RECEIVED
6/7/2017
DEPT OF PARKS &
LAND USE
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NOW, THEREFORE, the Town Beard of the Town of Delafield, Waukesha
County, Wisconsin, DOES HEREBY ORDAIN as follows:

 SECTION 1: Chapter 17 of the Town of Delafield Municipal Code entitled
"Zoning Code,” Section 17.08 entitled “Signs,” is hereby repealed and re-created as
foliows:

SECTION 17.08
SIGNS

A. PURPOSE.

It is declared that the regulation of signe within the Town Is necessary and in the public
interest to: {a) protact property vatues within the Town; (b) preserve the beauty and the
unilgue character of the Town; (c) aesihetically complement the development which a
slgn identifies; (d) promata a healthy and properly designad business environment; ()
safeguard the general public from damage and Injury which may be caused by the faulty
and uncontrolled construction of signs within the Town; () protect against hazards to
vehicular traffic movement through Improper placemeant of signs; and {g) promote the
public safety, welfare, convenlence and enjoyment of travel and the free flow of traffic
within the Tawn; (h) prevent blight; (i) prevent clutter; and (}) encourage frea spaech,

B. REGUIREMENT OF CONFORMITY.

A slgn permit is required before the erection, re-erection, construction, alteration,
placement, maintenance or location of all signs except as otherwise provided in this
chapter. Where signs are flluminated electrically, & separate electrical parmit shall be
obtained as required by the Elecirical Code of the Town. 1t shall be illegal for a aign to be
erected, constructed, repaired, altered, iocated or maintained in the Town except as
provided in this chapter. Al new signs constructed or maintained contrary to tha
provisions of this chapter are declared to be lllegal and a pubilc nuisance. Any parson or
antity violating any provisions of this chapter or failing to comply with any orders or
regulations made hereunder shall be subject to the penalties hereof, and those otherwise
provided by law.

3, SIGNS PERMITTED IN ALL DISTRICTS WITHOUT A PERMIT.

A permit shall not be required for the following signs or activities; provided, howevar, that
such signs o actlvities shall be subject to any and all applicable provisions of this
chapter, :

A. Any tfemporary sign elevan (11) square fest or less in area, subject to compliance
with all applicable total sign area limitations of the applicable lot.

B. Repainting of signs without changing wording, compositlon or colors, or minor
non-structural repalrs of signs (except electrical repalk).

c. Relocation of signs if requirad by the Town.
D. Window signs, as permitied under subsection £.G.
2
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4,

Slgns focated in the inferior of any buliding or structure, not vislble from the
extarior,

Governmant signs, as defined harein,

The Unlted States flag, State of Wisconsin flag, Waukesha County flag, or flag

bearing the offlclal emblem cr Insignla of the Town of Delafleld, and asscclated
poles; as such signs are tantamount to governmant signs for the observance of
the applicable institutions of our paricipatory democracy.

Address markers and nameplate signs, not to excesd 4 sq, ft. in total area; as
such signs are tantamount to government signs, to assist with the provision of
gmergency services.

TEMPORARY SIGNS.

Temporary signs shall be placed In conformanca with this Code for no longer than 120
days, unless a longer time Is expressly allowsd by Wisconsin Statutes Section 12.04, or
other applicable laws, or as follows. In the event a fonger time is exprassly allowed by
Wisconsin Statutes Section 12.04 such sign shall be placed for no longer than the time
expressly alfowed by such statute,

A.

B.

Signs on Proparty Under Construction. Termparary signs may be psrmitted by

the Code Enforcement Offiver in any district for the duration of a buliding permlt,
where a building permlt Is in gifect and construction Is occurring. The Cade
Enforcement Officer may restrlct the number, size, and locallen of temporary
signs on any property to ensure safety for traffic and pedestilane.

Signs on Property Marketed for Sale or Leaas. Temporary signs may remain

oh a property for all time that the property is actively marketed, as defined hereln,
for sale or leasse. Whether the propenty is belng actively marketed for sals or
lease shall be subject to the determination of the Cade Enfarcement Officer. Any
such sign that would excead 11 square fast in area shall require a permit, and
such sign shall be treated as a permanent sign for purposes of permitting, but
shall remaln a temporary sign for purposes of removal onca the marksting of the
property Is concluded. The sign must be removed no later than ten calendar days
after tha marksting of the property Is concluded. The total sign area
requirements of the district In which the sign Is located shall apply.

Signs on Property Undar Development. Temporary signs may remain on a
properly under some circumstances while the property Is under developmeant,

subjsct to the following limitations. A sign permit Is requlred for any Development
Sign. A Deveiopment Sign shall he treated as a permanent sign for purposes of
permitting, but shall remain a temporary sign for purposas of removal once the
approval for the Development Sign explres. All Davsiopmant Slgns may remain
on the [ot for one year following the date the slgn permit is granted, unless
otharwise restricted in the grant of the sign permil. Prior to expiration of the sign
permit or any extension thereof, upon request of the owner or developer, the
Plan Commission may extend the sign permit for successive periods of up to one
year each, if tha Plan Commission finds the development |s actively procesding
and the sign is not otharwise in vioiation of the standards of this Saction. The
Development Sign must be removed no later than thirty calendar days following
the explration of the parmit uniess specified otherwise by the Plan Gommission.
The total sign ares requirements of the district in which the sign is located shall
apply, except as follows: If during the process of development, the property is
rezoned, the sign area caloulations of the orlginal zonlng district shall continue to

3
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a)

b)

c)

6.

apply for the duration of the development; and if the property belng developed
includes multiple contiguous parcels, the calculation of sign area shali include all
such contlguous parcels as though they were one parcel.

MAXIMUM SIGN AREA PERMITTED BY ZONING DISTRICT.
Residential Districts (R-1, R-1(A}, B-2, R-3, R-L, and A-3). The total sign area

allowsd on a lo! that is zonad R-1, B-1(A), R-2, R-3 R-L, or A-3, shall ba sleven
{11} 8¢. ft., subject to such additlonal squars footage as may be parmitted by the
standards of this Section. Monument signs may be allowed to exceed the
foregoing size iimiations, subject to Section 6(E), below. Unless specifically
approved as a Monument Sign pursuant to Secllon 6(E), below, of pursuant to
the grant of a condittonal use permit for a use describad in Section 17.05 B. of
this Gods, all of the following are prohibited: awnling signs; changeable copy
signs; electrical message boards; permanent signs; projecting signs; roof signs;
seasonal signs; shingle signs; and wall signs.

Agricultural Districts (A-1, A-E, and A-2}. The total sign area allowsd on a iot
that Is zoned A-1, A-E, and A-2 shall be 11 square feet for avery 200 [ineal front
feet of the fof line abutting a public roadway. In making this calculation, the lineal
front feet of the lot line shall be rounded down to the nearest number divisible by
200. Notwithstanding the forsgolng, If the lot abuts less than 200 feet of public
roadway, the total sign area allowed on the ot Is 11 square fest,

Business Diatrlcts (B-1, B-2, and B-3), Indugtrial Disiricts (M-1}, Park &

Congervancy Districts (P-] and WF-1). The total sign area allowed on a fot
that Is zonad B-1, B-2, B-3, M-1, P-1 and WF-1 shall be computed as sither .6
8q. ft. x the lineal front foot of the lot line or .65 edq. fi. x the bullding or structure
front foot, whichever is greater, to & maximum of 120 sg. ft, for retail and BO sg.
#. for office, mixed use, or other uses, as allowed by the Pian Commission in its
consideration of the site plan,

SIGN REQUIREMENTS FOR SPECIFIC TYPES OF SIGNS.

Particular types of signs are subject to ihe fallowing requirements, which are In addition
to, and not In lisu of, the other requirements of this Section 17.08.

A,

Changseable Copy Siqans.

1. The computation of sign area for changeable copy signs shall be
included in the total permitted sign area allowed for the bullding or
development, where changeable copy sighs are permitled by thls
chapter and/or by the Plan Commlssion,

2. Changsable copy signs must be integrated into the free-standing or wall

sigh for such building or development,

3. |n addition to the uses specifically enumerated elsewhere in this chapter,
changaable copy slgns may be permitied for businesses of a seasonal
nature, public Uses, Institulional uses, schools, churches, motelsihotels
and theaters, If approved by the Plan Commission to be justified at such
location and for such use. Uniess in the discretion of the Plan
Commission such use Is justifled, changeable copy slgns shall not be
permitted for retail use.

4, Whera changeable copy signs are allowed, the following restrictions
apply in all cases, subject to further restriction as may be imposed by the
Plan Commisslon to particular applications:

4
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C.

a. There shall be only une changeable copy sign on each lot or
parcel of {and.

if free-standing, the slgn may be double-faced.

Each gign shall ba permanently installed or located,

Each sign shall be placed In such a manner 50 as to not Interfere
with, confuse, or present any hazard o traffi.

a0 o

Flags. Exceptas excluded by subssction 3(G), all flags ara subject to the
following fimitations.

1, Maximumn area of a Hlag shall be 24 square fest.
2 Flags may be suspended on a pole no higher than 35 feet.
3. Thae Hag pole shall be located In a sefting of meaningful open space, as

defined in this chapter,

Frae-standing Signs.

1, Application. Al spplications for free-standing slgns shall be filed with the
Code Enforcamant Officer and forwarded to the Plan Commisslon for
considsration pursuant to the pracedure outlingd in subsection 7.B.2.

2, Placement an nstructio ylrements
a A fres-standing sign shall be permanent in construction and

subject to the requirements of the Bullding Code of the Town as
determined, imposed and Inspected by the Code Enforcement
Cfficer,

b. The sign may bs double-faced if so permitted by the Plan
Commisslon. Only one face of a double-faced slgn shall
contribute to the calculation of total sign area.

c. The height of a free-standing sign shall be regulated and
approved by the Plan Commission in consldaration of the
location of the proposed sign, the helght, size, appearancs,
number and location of othar signs in the vicinity of the proposed
sign, the propriety of the proposad sign with respect to a master
sign plan, if any, and such aother facts as the Plan Commisslon
deems appropriate, provided that the halght shall not exceed the
limits shown in subsection d., below.

d. The allowable height of a free-standing sign at a particular site is
to be established by drawing a line from the height of the bullding
or structure at sethack to a theorstical wall of flve {5) fest at the
center line of the adjacent road. A free-standing sign must be of
no graater height than what can ba placed within the area of the
resulting geometric figure. (Saee Flgure 1). Howaever, In no event
shall the height of such sign be greater than twelve (12) feet for
office, retail or mixed use, Notwithstanding the foregoing, the
Plan Commlssion may allow a sign o exceed the iimits provided
in this blsection If the fopography of the ot slopes down from the
cantar fine of the adiacent road, by adding the difference
beiwesn the elevation at the centerline of the adjacant road and
the elevation where the sign wili be focated to the sign helght
timltations, so that the Intent of this subseclion is maintained.
Dimansions shail be provided by the applicant. An offset of no
lsss than five (B) feet from the ultimate right-of-way line should
be maintalned.

* INSERT Flgure 1:  Sign height/sethack standards, **
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e. The area of a free-standing sign shall be regulated and approved
by the Plan Commission in consideration of the factors
enumerated in subsection c., above, subject to the maximum
sign area limlitations of the district in which It Is located, Should
the Plan Commission approve both a free-standing sign and a
wall slgn for a given building or center, the area aliowed must be
apportioned belwaen these signs.

f, Tha sign shall be localed in an area of meaningful open space,
which shall be appropriately landscaped,

g. Free-standing signs {ocated on the subject property or adjoining
or abutting properties must be at least 150 fest apart.

b Tha slgn structure or post of a free-standing sign must be

wrappad in or caonstructed of a material compatible with the
materlals utllized In the construction of the bullding or structurs to
which the slgn refers, The slgn must also be architecturally
compatible with the building or structure to which It refers.

D. Master Slgn Prggrgrﬁ,

A Master Sign Program Is required for multl-tenant operations, office parks, industrial
parks, multi-tenant office and retall buildings, and commersial davelopments that Inciude
separate commarcial activities, and shall be consldered by conditional use per Section
17.05 of this Code, The requirements of this Section may be modified by the express
terms of the Master Sign Program conditional use order.

E. Monument Bigns.

Monumaent Signs placed at the entrance to a subdivision, residential development or
commercial development shall be not Iess than 5 feet from a side or rear lot line and may
be placed in the right-of-way only within an easement grantad for said purpose and upon
approval of the Town for the same. The Plan Commission shall determine the
appropriate size of the sign based on tha design of the sign, its Impact on traffic safely
and its compatibility with adjacent land uses,

F. Wall Signs,

1. Application. All applivations for wall signs shail be filed with the Code
Enforcement Offlcer and forwarded to the Plan Caommission for
conslderation pursuant to the procedurs outiined in subsection 7.B.2,

2. Total Area. The area of a wall sign shalil be regulated and approved by
the Plan commission in consideration of tha location of the propased
sign, the height, size, appearance, number and location of other signs in
the vicinity of the proposad sign, the propriety of the proposed sign with
respact to a master sign plan, if any, and such other facts as the Plan
Commission desms appropriate.

3. Placement.
a. A wali slgn may not project mora than twelve (12} Inches from
fhe wall surface,
b. A wall sign must be placed on an exterlor wall of the business
which the sign idsntifles.
c. Na part of a wall glgn shal! extend more than four (4) fest above

the plate line, nor shell a wall slgn extend above a roof line
except whan it Is erected on a parapet wall or fascla which
extends above the roof line of a flat roof on &t lsast three (3)
sidas of a building.
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G.

d. A wall slgn may be aflowsd on a roof surface only if the root
surface is within twenty-five (258} degress of vertical (such as a
mansard roof), and only if the Code Enforcement Officer desms
that such use Is acceptable,

e. The height of a free-standing slgn shall be regulated and
approvad by the Plan Commission In consideration of the
location of the proposed sign, the helght, slze, appearance,
number and location of other signs In the vicinity of the proposed
sign, the propriaty of the proposed sign with respact to a Mastar
Sign Plan, if any, and such other factors as the Plan Commission
deems appropriate, provided that the helght shall not exceed the
helght that could be allowed for a free-standing sign per Section
B.C.2.d,

Window Signa. Permanent window signs do not need a perm|t If less than ten
(10} parcent of ali of the windows are covered by all of the window signs. If
greater than ten (10) percent of the window Is covered, a sign permit must be
obtained pursuant to the procedures outlined in subsection 7.B. In no Instance,
may more than twenly-five (25} percent of the window spacs be covered by
window signa. All window signs which are o be illuminated must be Inspected
and cannot be Installed except upon prior written approval by the Code
Enforcement QOfficer,

PERMITS, REQUIREMENTS AND PROCEDURES,
Permi lication an lit

1, Application. All applications o obtain a sign permit shall be made on
forms furnished by the Cede Enforcement Officer. All such applications
shall be signed by the owner(s} of the preiisas on which the sign is to
be located and the lessae(s) of the premisas to which the sign pertains,
which slgnatures shall indicate agreement to be bound by the terms of
this ordinance. Throughout this chapter, these owner(s) and lessee(s)
may be referred to collectively as holders of the permit, as defined
hersin,

2. Requirsment of Plans. Two coples of specifications, plans, renderings,
or other visual representations of nonresidential signs shall be submitted
with the application. One copy shall be returned to the applicant(s) at the
time the parmit is granted. Such submissions shall detail the size of the
sign, the mathod of attachment or support, the location of the proposed
slgn, the logation of any building(s) on the premises and any other signs
locatad or proposed to be logated on the premises or within 150 fest of
the proposed slgn, the materlals 1o be used, and the name, address and
professlon of the parson designing plans and specifications for such
sign. The contant of the sign messags is not required, and need not be
submitted. Plans for supports for any sign subject to excessive siress as
datermined by the Cade Enforcement Officer shall be accompaniad by
structural computations. Sufficient data shall be submitted to show that
the supporiing surface and other members of an existing bullding to
which the slgn is to be attached are in good condition and are adequate
to support the joad, including the proposad sign.

3. Pormit Fees. In conjunction with the filing of an application for a sign
permit, the applicants must fender a fee as set from time-to-time by
separate resolution of the Town Board, except as follows, Nofeals
required to bring a legal noncontorming sign into compllance with the
terms of this Section. If work for which a pemit Is required by this

7

File Number: 172-0-019



Section began before a permit was obtained, the fess specifled shall be
guadrupled, but the payment of such quadrupled fee shall not refieve any
persons from complying fully with the requirements of this Sectlon in the
exacution of the work or from any penalties prescribed hereln.

B. Procedure.

1,

[nitial Reylew. All applications for sign parmits shalf be reviewed Inifially
by the Code Enforcement Ofticar, who may issue permits for temporary
slgns and such other signs which pursuant ta this chapter can be lssued
without review by the Plan Commission. The Code Enforcement Officer
shall have the authority fo deny such permiis f the proposed signs do not
comport with the requirements of this chapter.

Plan Commission. Shouid the Code Enforeement Offlcar conciuds, in

his discretion, thal the Plan Commission should review an application for

a sign permit, or should this chapter requira stch review for a particuler

sign, the application will be forwarded to the Pian Commisslon for review

at ifs next ragularly scheduled meeting subject to eatablished agenda
length limits, The Plan Commission may vote to approve or deny the
application based on the following factors:

a. The exiarior architactural presentation and functional plan of the
proposed sign will not ba so at varlance with or 80 simliar to the
axtorlor architectural presentatlon and functional plan of signs
already constructed or in the course of construction In the area,
or 80 out of harmony with the area, as lo potentially contribute to
substantial deprecialion in the propetty valuas of said area,

b. The proposed slgn conforms to 1he location, size and style
requirements sat forth in this chapter,
c. The proposed sign corforms to the Town's long-rangs plarning

forthe area as set forth In the Town's Master Plan as that term Is
defined in Section 62.23(3), Wis, Stats., and Comprahensive
Pian per Section 88.1001, Wis. Stats., or relevant portions
thereot,

d. The Plan Commission may establish guldsiinas, with the
conflrmation of the Town Board, which further deflne and
Interpret this chapter. Those guidelines, If any, shall be made
avaliable to all sign applicants.

C. Construction Heoquirements,

- 1“

Wind Pressure and Dead Load Hequirements. Al signs shali be
designed and canstructed to withstand a wind pressure of not less than
thirty (30) pounds per square feet of area and shall be constructed o
recelve dead loads as required In the Building Coda or other ordinances
of the Town.

Llghting. (lumination shall be so installed to avoid any glare or reflection
Into any adjacent property, or onto a street or allay to creats a trafflo
hazard as determined by the Code Enforcement Officer,

Town gf Delafield Mardng. Permanent signs shail be marked
prominently with the words “Town of Delafield" beneath the sign content,
to aid In the purpose of this chapter, including promotian of the public
safety, welfars, convenlence, and enjoyment of travel in the Town of
Delatield, except as follows: this is not required for signs that require no
permit, per subsection 3 or that are temporary slgns per Sectlon 4, or
may he walvad by the Plan Commission if It finda that the purpose of this
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1

2.

3.

4.

subssction would not be met by the Town of Delafleld Marking In the
clroumstanges applicable to any partioular sign.

Prohibitions.

1, Lighting, Bare light bulbs shall not be permitted. No flashing, biinking, or
rotating lights shall be permitied for either psrmanent or temporary signs
other than for Time and Temperature signs f so permitted by the Plan
Comrmigsion,

2, Actlon Signs. No sign shall be permitted which moves by any means,

- gxcapt flags as parmitted in subsection 6.B.

3, Prohibited Signs. It shall be unlawful to erect or maintalrn the following
aigns:

Elecironic Message Boards

Forlable Signs

Projecting Signs

Off Premise Signs

Roof Signs

Pennants or Streamers

Sandwich Boerds

omeaooD

Required Signs. Every buliding or group of bulidings must be Identified by a
street number,

Location Requirements,

Qbstryction of Exits. No sign shall be constructed or maintained so as to
obstruct any door, window, stairway or flre escape of any building.
Obstruction and Interferance prohibited. No sign shall be erected, placad,
locatad or maintained at of near the Intersection of any strasts, roads or
highways so as to obstruct free and clear vislon; or at any location where, by
reason of position, shape and color, It may interfare with, obstruct the view of, or
be confused with any authorized trafflc sign, signal or davice; or which makes
use of the words "STOP", "LOCK", "DANGER" or other word, phrass, symbol or
character In such manner as to interfare with, mislead or confuse traffic.
Signs Prohibited Within or In Proximity to Limits of anv Street or Highway.
a. No sign shall be erectad, placed, located, or maintained within the limits
of any street, road or highway, except as allowed by subsections d.,
balow. Street, road o highway limits Include alt the dedlcated right-of
way, encompassing the travelled portion of the street, road or highway,
tha shoulders, ditches and adiacent dedlicated areas. This prohibltion
applies to free-standing signs and those placed on trees, utliity poles, -
fance post stakes, and all other structures within the right-of-way limits.
! b, Failure to comply with the provisions of this subsection shall bs a
violation of Section 86,19, Wis, Stats., as wall as this chapter.
¢. Anysign In violation of this subsection shall be removed without notice
by the Highway Deparimant or the Police Dapartment.
d. This prohibition shall not apply to signs plaged within the limits of streets,
' roads or highways by duly constituted munlcipal, county, or state
authorltles for the guldance or warning of traffic, as provided in Sections
86.18(1) and (4), Wis. Stats., or o mail boxes and papsr boxes. This
prohibition also does not apply to approved Monument Signs.
Construction Qver Public Property, No person or entity shall erect or cause to be
erected any sign which projects over any public sidewalk, street, road, highway,
alley or public place.
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G.

8.

Inspections. Unless waivad by the Code Enforcement Officer, all signs for
which a permlt Is required shall be subject ta the following Inspaections:

e

Elactrical inspsction on all iluminated signs.
2. Site inspection to ensure that the sign has been constructed according to an
approved application and a valld sign permit.

Maintenance, Each sign, Including those specifically exempt from the permit
requirements of this cods, shall be maintained in good structural condition at ali
timesa, Al signs shall be kept neally painted, Including all metal parts and
supports thereof that are not galvanized or of rust-resistant material. The Code
Enforcement Officer shall have the authority at any time to inspect and order the
painting, repalr, alteration, or removal of a sign which constitutes a hazard to
safety, health, or public welfars by reason of inadequate maintenancs,
dilapidation, ohsolescence or change In local conditions. The Code Enforcement
Officer shall follow the procedure of notification conesining such malntenance or
removal as outlined in subsection 13.

CONFLICT OF LAWS,

In the evant that Wisconsin Statutes Section 12.04 would permilt a sign that 1s largar than
the slze limitations described in this Section, such sign, regardless of sign content, is
allowed only for the period described in Wisconsin Statutes Sectlon 12.04.

9,

NON-COMMERCIAL SIGNS PERMITTED.

Any sign authorized or otherwlse permitted under this ordinance shall be allowed to
contain non-commerclal copy In lisu of any other copy.

10.

SIGN ORDINANCE VARIANCES.

A. Purpoge. Slgn Ordinance variances are Intended to allow flexibility in sign
regulation while fulfilling the purpose of the ordinance. Nothing in this Section,
howevesr, Is intended to permit the erection or malntenance of signs which create
the potantial of pubiic harm or for which there 1s no public benefit or which are in
contlict with the Town's Master Plan or relevant portions thereof,

B. Procedure,

1. Any applicant who desires a variance from any provislon or requirement of this
chapter may request an cral hearing before the Plan Commigsion by submitting a
written raquest therefor to the Town Clerk not less than twenty one (21) days
befora the next regularly scheduled meeting of the Plan Commission, A fee of
$75.00 shall be required of the applicant at the time that a request for a hearing
before the Plan Commission is made. .

2. The Plan Commission shall review such requests for variances using the
following criteria:

a, Area Enhancements.

{1} Tha sign as proposed will not result in an undua
concentratlon of signage which renders 1t difficult or confusing
to read sexisting slgns;

{2) The proposed sign fs unigue and of exceptionat design or
style, so as to enhance the area,

b. Site Difficulties, Unusual site factors preclude the construction of a sign
in accordance with this chapter which would be vislble to the roadway
adjacent to the site frontage.
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3. Should the Plan Commission find that a variance should be granted, the
application wifl be forwarded to the Code Enforcement Offlcer with directions to
lssuie a permit in accordance with its decislon, If the Plan Gommisston finds that
a varlance should not be granted, It shall Inform the applicant of the reasons for
such deaislon in writing within ten (10} days ¢f the date of such decislon. The
deciaion of the Plan Commission shall be final unfess the Plan Commlsslon
raquests raview of sama by tha Town Board. ’

11. SIGN ORDINANCE MODIFICATION BY CONDITIONAL USE.

Additional sign square footage and alteration of otherwise applicable height, setback,
offset or other standards of this Chapter may be granted by the Town Board In its
consideration and grant of a conditfonal use pursuant to Section 17.05 of this Code. in
considering this possible grant, the Plan Commisslon and Town Board shall be guided by
the purposs of this Section 17,08 along with the basis for approval described in Section
17.08(2), without conalderation of the content of any such signage.

1z. LEGAL NONCONFORMING SIGNS.

A

Reasonable repairs and alterations may be made to legal nonconforming
signs provided that they may not be relocated, expaiied, enlarged,
repositioned or ralsed in height. However, in the event any such sign
and/ot Its supporting structure is hereafter damaged or altered to an
axient exceeding fifty (60} percent of the reproduction value accarding to
appraisal thereof by competent appralsers, or.is removed by any means
whatsoever, Including an act of God, such sign must be restored,
reconstructed, altered or repaired to conform with the provislons of this
chapter, subjest o the following. Repair, maintenance, reconstruction or
replacemeant |s permitted if, and fo the extent that, Wisconsln Statutes
Sectlon 82.23(7)(hb) or (he) (applicable per 60.62, and 61.35, Wis.
Stats.) speciffealiy preempt local gontrol and permit the same,

Any change in ownership or tenancy of premises which is accompaniad
by any change in the signs for the premises shall nacessitate that the
slgns for the premisas be brought inta compiiance with the provisions of
this chapter,

13, REMOVAL OF SIGNS.

A

Tha Code Enforcement Officer Is hereby authorized to remove any illegal
slgn as defined by this chapter,

Except as deseribed In subsection H, below, before taking action to
requira removal of any illegal sign, the Code Enforcemant Officer shall
give & writtan compliance notice lo the holders of the permit for the sign
ar, if no permit has been issusd, to the ownser(g) of the pramises on
which such sign is located and to the lesses(s) of the premises to which
such sign pertains. The notice shall state the reasons and grounds for
removal, specifying the deficlencles or defects in such sign with
reasonable definlteness, and the violations charged, if any. Such notice
shall spacify what rapairs, If any, will make the slgn conform to the
requirements of this chapter and speoify that the sign must be removed
or made to gonform with the provisions of this chapter within the
compiance perlod provided below, Service of notice shall be made on
the parties specified ahove (&)} by delivering personally copies of the
notice to said partles, or {b) by leaving a copy of the notice with any
person in charge of the premises, or (¢} in the event that no such person
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can be found on the premises, by affixing a copy of the notlee Ina
consplcuous position at an entrance to the premises and by the certified
malling of coples of the notice to the post office addresses of the holders
of the permit as specified in the application for the permit, if any, or to the
last known post offlce addresses of the partles apocified above.

C. Except as described in subssction H, below, the compliance period shail
be:
T Ten {10} days for permansnt signs.
2. Forty-eight (48) hours for temporary signs.

B, Re-grection of any sign or any substantially simllar sign on the same

pramises after a compliance notice has been fssued shall be deemed &
gontinuance of the original viclation,

E. If the holders of the permit or the owner{s) and lessea(s) of the premises
upon which the sign is located have rot demonstrated to the satisfaction
of the Code Enforcement Offlcer that the sign has been removed or
brought into compliance with the provisions of the chapter by the end of
the compllance period, the Cade Enfarcement Offlcer shall certify the
violations to the Town Attorney for prosecution,

F. The Cade Enforoement Officer Is authorized o cause the removal of any
sign adjudged fo be illegal by a court of competent jurisdiction if the court
so ordars. The actual cost and expense of any such removal by the
Code Enforsement Officer shall be borne by the holders of the permit or,
if no parmit had been issued, by the owner(s) of the premises on which
the sign Is focated and the lessee(s) of the premises to which such sign
pertains. All such parties shall be Jointly and severally liable for such
cost and expense and subjact to the penalties provided by the provisions
of this chapter.

G. in addition to any remedles and penaitles noled above, any person who
fails to remove a sign after being natifiad to remove the sign by the Code
Enforcsment Officer shall be subject to penaliies as provided in Section
17.10 of this chapter.

H. Notwithstanding the foregoing procedures, any temporary sign located in
violation of this chapter on Town property or within any right-of-way may
be summarlly removed by the Code Enforcement Officer Immediately
upon observing the noncompliant sign. The Cade Enforcement Officer
shall retain the sign for & pertod of 48 hours and if the sign Is claimed by
the owner during such time, the Code Enforcement Officer shall make
the sign avallable to the owner for return. Any stich slgn not claimed
withln 48 hours may be summarily destroyed, This exception is intended
to preserve the Town's authority as proprietor of Town property, and also
to preserve the heaith, safety and welfare of the traveling public along
public rights-of-way.

14. DEFINITIONS,

The foliowlng definitions, unless further defined or applied herain, spacifically apply to this
Sectlon 17.08:

"Actlvély Marketed” means (1) proactive measures are being taken to connect and
engage with potential customars, which may include listing with a real estate agent,
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publishing advertlsemants in a newspaper or other print publications, or engaging in
oniine adveriising activities, such as posting on a webslle; and (2) these actions are
repeated, updated, and modifled ragutarly to continue to seak engagemant with polential
purchasers. The meare fact of plaging a sign on a iot doas not lisalf demonstrate that the
property |s heing actively marketed.

"Awning Slun" means a fireproof space frame structure with translucent flexible
reinforced vinyl or simllar covering desfgned In awning form, but whose principal purpose
and use Is signage. Such signs may be internally lfluminated by fluorescant or other light
sources In fixtures approved under natlonal and iocal electrical codes.

"Area of Sjgn" means that area enclosed by one continuous line, connecting the extreme
limlts or adges of writing, reprasentation or simiiar figures or characters together with any
material forming an Integral part of the display or forming the backing surface or
background on which the message or symhols are displayed on a sign. The area shall
be determined using the largest sign area or sithouetie visible at any one time from any
point. This area does rot include the maln supporting sign structure, but cther
ornamental attachments are to be included in determining area of sign.

“Banner Sign” means any sign Intendad to be hung elther with or without frames,
possessing characters, letters, [lustrations or omamentations applied to paper, plastic,
fabrlc, or similar flextble

material of any kind,

"Bullding Front Foot® means the maximum bullding width measured at grade on a straight
line parallel fo the street on which the building Is addressed,

*Business Front Foot" means the lineal distance of the bullding space cccupled by the
patticular business measurad on a straight Hne parallel to the street. Where g business
does not paralle! a stresl, the front foot shall be measured along the exterior of the
bullding space occupled by the parilcular business.

'Changesble Copy Slgn" means & sign that is designed so that characters, letters, or
lustrations can be changed or rearranged without altering the face or the surface of the
sign. :

'"Commission" means the Plan Commission of the Town.

*Deveiopment Sian" means any temporary sign usad to Identlfy futura residential or
nonrasidential development, or such a development under construction or completed,

"Doubla-faced Slgn” means one sign that is constructed In & single plane that has two
faces or sfdes designed for use.

"Electranic Message Board” means a typae of changeable copy sign whose message or
display Is presentad with pattems of lights or other means that may be changed at
Intermittent Intervals by an slectronic process.

“Flag" means banner sign as defined above.

“Frae- ng Sign® means any sign which is supported by structures or supports in or
upon the ground and independent from any building.

"Governmeni Sign” means any sign that is owned, operated, or required by a

governmentat entity having jurlsdiction, Including, but not limited to, the signs designated
in this chapter as government signs, and slgns that are raquired by applicable laws.
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Such signs Include offlcial 1raffic, firo and pollcs signs, signals, davices, and markings of
the State of Wisconsin and the Town or other public authorliles, or posted notices
required by law.

"Height of Sian" means the averall helght of a slgn and/or the supporting structure of a
sign, whera applicable, measured from the nearest ad)acent road grade at the edge of
the pavement to the highest point of the sign and/or supporting structure of the sign,

"Hotdars of Permit" means collectively the ownar(s) of the premises on which a slgn Is
located and the lessee(s) of the premises to which such sign pertains, all of whom must
sign the application for a sign permit. {Ses subseaction 7.).

“llegal Slgn" means any sign except tha following:
i) A sign aliowed by this chapter and not requiring a permit.
i A slgn allowad by this chapter carrying a valid parmit.

il A sign not allowsd by this chapter but which has besn legalized by variance or
conditional Use and proper permit granted.

"Legal Noncorforming Slgn” means a sign thal met code regulations when it was
orlginally erected, either by adherence to & previous sign ordinance or by a varlance
granted fo that ordinance, but which doss not comply with all the present regulations of
this chapter. .

“Malntenance” means the replacing or repalring of a part ar portion of a sign mads
unusabie by ordinary wear, tear or damage beyond the control of the owner, or the
reprinting of axisting sopy without changing the wording, composition or color of said

GOpY.

“Master Sign Program” means the estabilshment of an Identification program for any
multi-tenant operation within the town, Including but not limited to office parks, industrial
parks and multi-tenant office and retail buildings. A Master Sign Program may also
inctude a commerclal development In which there exists a number of geparate
commerclal activities, in which there are appurtenant facllitles (such as parking or
padestrian mall}, and which is designed to provide a single area in which the public can
obtaln varied products and services. The intent of a Master Sign Pragram is to give a
uniform theme of alze, color and style to signs In such a development,

*Meaningful Open Space" means the area around the base of a sign, determined to be
necessary for aesthetics and safety by the Board. Meaningful Open Space shall be no
less than 250 square feet and shall be landscaped with plantings and grass or ground
cover as per site development standards.

Monument Slgn” means a sign placed upon or supporied by the ground Independent of
any olher structurs for the purpose of delineating a nelghberhood or a commerclal
development area. Monument signs are tantamount to government signs, to identlfy
nelghborhoods or commercial development areas, and assist with the provision of
emergency gervices,

"Oft-Pramise Sign” means a sign which is not appurtenant to the use of the property or to
a product sold or & service offered upon the property whers the slgn Is located, and which
does not identify the property whare the sign is located as a purveyor or sourcs of the
merchandise or services advertised upon the sign.
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‘Pennant’ means a tapared or dove-talled bannar, sign, streamer or flag, with or without
any raprasentation or writing therecn,

“Pe;méngn: Slan" means any sign which is intendad to be and is 8o constructed as o be
lasting and enduring, remalining unchanged in character, condltion {beyond normal wear)
and posttion, and In soms permanant mannar affixed {o the ground, walt or bullding.

‘Pgrable Sign" means any sign not permanently attached to the ground or a building or
designed 1o be permanently attached to the ground or a building, including but not limited
to trallorized signs and vehlcles,

“Projecting Slan" means any sign other than a wall sign atfixed to any structurs, bullding
or wall whoss leading edge extends beyond such structure, bullding or wall.

"Roof Line" means the highest point of tha main root struciure or highest pointon a
parapet but shall not include cupolas, pylons, projections or minor ralsed portions of the
reof,

“Roof Slan” means a sigr extending above the roof fine.

"Sandwich Board" means a two-sided portable sign constructed of wood, cardboard or
similar rigid materlal generally dispiayed outside of a commercial establishment to identify
a preduct or sarvice,

"Seagonal Slgn" means a sign for seasonal commercial establishments, including but not
limited to garden centers, Christmas tree lots and fruit and vegstable stands.

“Shingle Sign” means & slign whose front Is under a roof Gverhang, coversd walkway,
vovered porch, or open lattice walkway. :

"Sign" means any device for visual communications and the structure which supports it,
which Is used or is intendad to attrect the aftention of the public, when the display of this
device is viaible beyond the bhoundarles of the property upan which the display is made.

‘Streamegt” means pennant as defined above,

"Temporary 8lgn" means any sign constructed of cloth, canvas, wood, light fabric,
cardboard, wallboard, plastic or other like materlals, with or without frames, and any type
of sign nof permanantly attached to the ground, wall or bullding which Is permitted for
dlsplay for a limited period of time anly,

"Wall Sign" means any sign painted on, or attached to and erected parallel to the face of,
or eracted and confined within the limits of, the exterior wall of any building or structura
and supporied by such wall, bullding or structure and which dlisplays only one advertising
surface. This definition Includes signs composed of individual Istters or symbols,

Window Sign" means any slgn placed inside or upon a window facing the outside of a
building and which s usually intended to be seen from the exterlor of the building. Slans

dlsplayed on glass pansls which are Integral to doars visible from the exierior of the
bullding will be considered to be window signs for purposes of this chapter.

SECTION 2: Chapter 17 of the Town of Delafield Municipal Code entitled
"Zoning Code,” Section 12.05 entitled "Conditional Uses," subsaction 5 entitled
“Conditional Uses Permitted,” subsection Z-5 entitled * Master Sign Program” is
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hereby created and inseried between the conditional uses for “Marina” and

“Mobile Home Parks’ as foliows:
17.05 5, Z-5
NEW CONDITIONAL USE

Z-5 Master Sign Program.,
1. ~ Where Permittad.
A-1 Agricullural Distrlot
A-E Exciuslve Agricultural District
A-2 Rural Home District
B-1 Restricted Business District
B-2 Shopping Center District
B-3 Buslness Park Distriot
M-1 Industrial Distrlct
P-1 Park and Recreation District
WF-1 Wetland-Floodplain District
2, Conditions Under Which Permitted.
A Master Sign Program is necsssary o establish the uniform theme of slze, color and
style to signs in multi-tenant operations, office parks, industrial parks, mull-tenant offlce
and retall buildings, and commercial developments that Include separate commercial
activities. The requirements of Section 17.08 may be modified by the express terms of
the Master Sign Program conditional use order,

SECTION 3: Chapter 17 of the Town of Delafield Municipal Code entitled
“Zoning Code,” Section 17.02 entitled “Rules and Definitions,” subsection 2. entitled
“Specific Words and Phrases,” the definition of “Code Entorcement Officer” is hereby
repealed and re-created as follows:

Code enforcement offlcer. The Town employee or Town contragtor charged by the
Town Board with the applicatlon and interpretation of this chapter

SECTION 4 SEVERABILITY, ‘

The several sections of this ordinance are declared to be severable. If any
section or portion thereof shall be declared by a court of competent jurisdiction to be
invalid, unlawful or unenforceabls, such decision shall apply only to the specific section
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or portion thereof directly specified In the decision, and shall not affect the validity of any
other provisions, sections or portions thereof of the ordinance. The remainder of the
ordinance shall remain in full force and effect. Any other ordinance whose terms are in
conflict with the provisions of this ordinance are hereby repealed as to those terms that
confiict.

SECTION 5: CONTINUATION OF EXISTING PROVISIONS.

The provisions of this ordinance, to the extent that they are substantively the
same as those of the ordinances in force immediately prior to the enactment of this
ordinance, are intended as a continuation of such ordinances and not as new
snactments, and the effectiveness of such provisions shali date from the date of
adoption of the prior ordinances. In addition, the adoption of this ordinance shall not
affect any action, prosacution or proceeding brought for the enforcement of any right or
liabllity established, accrued or incurred under any legislative provision prior to the
sffective date of this ordinance, for the time that such provision was in effect.

SECTION 6: EFFECTIVE DATE.
This ordinance ghall be effective upon publication or posting as provided by law.
L
Dated this>>" day of g 2017,

TOWN OF DELAFIELD

Lawrenge G. Kra(sg, Town Chair
ATTEST: ée/é

M/‘(Q@W

Mary Elgner, Town Clerk

This ordinance posted or published
CMyFlles\Delalleld\Sign Ordinance\Sign Ordinance 4.10.17.doex
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AMEND THE TEXT OF THE TOWN OF DELAFIELD ZONING CODE BY REPEALING
AND RECREATING SECTION 17.08 REGARDING SIGNAGE, CREATE SECTION
17.05.5.Z-5 RELATING TO MASTER SIGN PROGRAM CONDITIONAL USES AND

REPEAL AND RECREATE THE DEFINITION OF CODE ENFORCEMENT OFFICER
(ZT-1850)

Presented by:
Land Use, Parks, and Environment Committee

The foregoing legislation adopted by the County Board of Supervisors of Waukesha County,
Wisconsin, was presented to the County Executive on:

Date: %ai/// i ; : /M7ZMM/

Katyl'een Novack, County Clerk

The foregoing legislation adopted by the County Board of Supervisors of Waukesha County,
Wisconsin, is hereby:

Approved: X

Vetoed: 7 ﬁ
Date: <\\ 2% \I i , >.:/:/{// e ——

Paul Farrow, County Executive
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