ENROLLED ORDINANCE 175-94

5TH AMENDMENT TO LEASE AGREEMENT WITH NEW CINGULAR
WIRELESS AT THE HEALTH AND HUMAN SERVICES SMOKESTACK

WHEREAS, Waukesha County owns a smokestack (the “Structure”) at the Health and
Human Services location, 500 Riverview Lane, the City of Waukesha, Waukesha County,
State of Wisconsin (the "Site"); and

WHEREAS, New Cingular Wireless PSC, LLC (“New Cingular Wireless”) currently leases
space on the Structure and at the Site for operation of a cellular communications facility
pursuant to a Lease Agreement dated December 1, 1998, as amended; and

WHEREAS, New Cingular Wireless desires to replace, modify or relocate various equipment,
antennas and/or feedlines on the Communications Facility in order to update aged
equipment; and

WHEREAS, the County is willing to permit the upgrades, and otherwise amend the Lease
with New Cingular Wireless without requiring an increase in rent.

THE COUNTY BOARD OF SUPERVISORS OF THE COUNTY OF WAUKESHA ORDAINS that the Fifth
Amendment to Lease Agreement between the County and New Cingular Wireless PSC, LLC
for use of the Health and Human Services smokestack as a cellular tower and surrounding
lands is hereby approved.

BE IT FURTHER ORDAINED that the Director of Emergency Preparedness or his designee is

authorized to execute the Fifth Amendment to Lease Agreement and any other
documents necessary to effectuate the intent thereof.
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The foregoing legislation adopted by the County Board of Supervisors of Waukesha County,

Wisconsin, was presented to the We on:
Date: '3‘/4:;6'[516’01/

Margaret Wa an, County Clerk

The foregoing legislation adopted by the County Board of Supervisors of Waukesha County,
Wisconsin, is hereby:

Approved: X

Vetoed:

Date: ’4 ! 1-01.[ , %

Paul Farrow, County Executive
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Cell Sife Number: WI0159

Cell Site Name: Downlown Waukesha
Fived Asset Number: 10011988

FIFTH AMENDMENT TO LEASE AGREEMENT

THIS FIFTH AMENDMENT TO LEASE AGREEMENT (“Fifth Amendment”), dated
as of the latter of the signature dates below, is by and between Waukesha County, Wisconsin, a
quasi-municipal corporation, having a mailing address of 515 W. Moreland Blvd., Waukesha,
WI 53188 (“County™) and New Cingular Wireless PCS, LLC, a Delaware limited liability
company, having a mailing address of 1025 Lenox Park Blvd NE, 3rd Floor, Atlanta, GA 30319
(“Lessee”). :

WHEREAS, County and Lessee entered into a Lease dated December I, 1998, as
amended by that certain First Amendment to Lease dated June 26, 2012, as further amended by
that certain Second Amendment to Lease dated June 5, 2015, as further amended by that certain
Third Amendment to Lease dated October 19, 2018, and as further amended by that certain
Fourth Amendment to Lease Agreement dated June 11, 2020 whereby County leased to Lessee
certain Premises, therein deseribed, that are a portion of the Property located at 500 Riverview
Avenue, Waukesha, WI 53188 for use as a cellular communications facility (“Agreement”); and

WHEREAS, among other things, the Agreement requires that modifications and
improvements to the Communication Facility desired by Lessee that would result in additional
equipment, change space requitements or change configuration, placement or number of
antennas or feedlines are subject to the County’s prior approval, and may result in demand for
increased rent or other modification of Agreement terms; and

WHEREAS, Lessee desites to change, modify or relocate various equipment, antennas
and/or feedlines on the Communication Facility, which the County is willing to approve so long
as the Agreement is otherwise amended as required hereby, and;

WHEREAS, County and Lessee, in their mutual interest, wish to amend the Agreement
as set forth below accordingly.

NOW THEREFORE, in consideration of the foregoing and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, County and Lessee
agree to amend the Agreement as follows:

1. Additional Equipment Modification. County consents fo the installation and operation of
the additional antennas, associated cables and equipment described on the attached Exhibit B-3
(the “Additional Equipment”). County’s execution of this Fifth Amendment will signify
County’s approval of Exhibit B-3. Exhibit B-3 hereby replaces Exhibit B-2 to the Agreement.
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2. Other Terms and Conditions Remain. In the event of any inconsistencies between the
Agreement and this Fifth Amendment, the terms of this Fifth Amendment shall control. Except
as expressly set forth in this Fifth Amendment, the Agreement otherwise is unmodified and
remains in full force and effect. Each reference in the Agreement to itself shall be deemed also
to refer to this Fifth Amendment.

3. Capitalized Terms., All capitalized terms used but not defined herein shall have the same
meanings as defined in the Agreement.

IN WITNESS WHEREOF, the parties have caused their properly authorized
representatives to execute and seal this Fifth Amendment on the dates set forth below.

“COUNTY”

Waukesha County, Wisconsin, a quasi-
municipal corporation

By:
Name:
Title:
Date:

“LESSEL”

New Cingular Wireless PCS, LLC, a
Delaware limited liability company
By: AT&T Mobility Corporation
Its: Manager

By: Q&SE%V‘N ot

Naine: Andrew T, F!Ow_em Y
Title: Sr Ranl Galek & Con g
Date: i/ H,/?A'z;

[ACKNOWLEDGEMENTS APPEAR ON NEXT PAGE]
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LESSEE ACKNOWLEDGEMENT

stamsor  LLLIMOS o

COUNTY OF D L(,/)Clﬁi
On the I | day of: ;5{& in the year éb%z before me, the undersigned, personally appeared

Andraw T.Flowars__, personally known to me or proved to me on the basis of satisfactory evidence to
be the individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to me
that he/she/they executed the same in his/her/their capacity(ies), and that by his/her/their signature(s) on
the instrument, the individual(s), or the person upon behalf of which the individual(s) acted, executed the
instrument.

Officlal Seal
Kimberley Evans
Notary Public State of lltinois

Kimberley Evans ' i ¢
y & My Commission Expiras 09/17/2024 ¢

Printed Name:

My Commission Expires: ?"" / 7 '0)\ M%

COUNTY ACKNOWLEDGEMENT

STATE OF

COUNTY OF

Onthe  day of in the year before me, the undersigned, personally appeared
, personally known to me or proved to me on the basis of satisfactory evidence to
be the individual(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to me
that he/she/they executed the same in his/her/their capacity(ies), and that by his/hei/their signature(s) on
the instrument, the individual(s), or the person upon behalf of which the individual(s) acted, executed the

instrument.

Notary Public

Printed Name:

My Commission Expires:
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