ENROLLED ORDINANCE 179-57

APPROVE TOWN OF DELAFIELD ORDINANCE NO. 2024-08 THAT REPEALS AND
RECREATES SECTION 17.04(5)(d) OF THE TOWN OF DELAFIELD ZONING CODE
RELATING TO OPEN SPACE REQUIREMENTS IN THE M-1 ZONING DISTRICT
(RZ151)

WHEREAS, after proper notice was given, a public hearing was held, and the subject matter of
this Ordinance was approved by the Delafield Town Board on September 10, 2024; and

WHEREAS, the Town of Delafield Ordinance No. 2024-08 repeals and recreates Section

17.04(5)(d) of the Town of Delafield Zoning Code relating to open space requirements in the M-1
Zoning District; and

WHEREAS, the matter was referred to and considered by the Waukesha County Park and
Planning Commission, which recommended approval and reported that recommendation to the
Land Use, Parks and Environment Committee and the Waukesha County Board of Supervisors,
as required by Section 60.62, Wis. Stats.

THE COUNTY BOARD OF SUPERVISORS OF THE COUNTY OF WAUKESHA ORDAINS
that Town of Delafield Ordinance No. 2024-08 which repeals and recreates Section 17.04(5)(d)
of the Town of Delafield Zoning Code relating to open space requirements in the M-1 Zoning
District as more specifically described in the “Staff Report and Recommendation” on file in the
office of the Waukesha County Department of Parks and Land Use and made a part of this
Ordma.nce by reference, is hereby approved.

BE IT FURTHER ORDAINED that the Waukesha County Clerk shall file a certified copy of
this Ordinance with the Town Clerk of Delafield.
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The foregoing legislation adopted by the County Board_ of Supervisors of Waukesha County,
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Wisconsin, is hereby:
Approved:

Vetoed: ﬂ%—’m
Date: /%/?i//,?o’z_'f/ , ;
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COMMISSION ACTION

The Waukesha County Park and Planning Commission after giving consideration to the subject
matter of the Ordinance to amend the Text of the Town of Delafield Zoning Code hereby
recommends approval of RZ151 (Town of Delafield Board) in accordance with the attached
“Staff Report and Recommendation™.

PARK AND PLANNING COMMISSION November 21, 2024
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WAUKESHA COUNTY DEPARTMENT OF PARKS AND LAND USE
STAFF REPORT AND RECOMMENDATION

TEXT AMENDMENT
FILE NO.: RZ151
DATE: November 21, 2024
PETITIONER: Town of Delafield Board
W302 N1254 Maple Ave.

Delafield, WI 53018
REQUEST:
Repeal and re-create Section 17.04(5)(d) of the Town of Delafield Zoning Code relating to open space
requirements in the M-1 Industrial District.

PUBLIC HEARING DATE:
September 3, 2024

PUBLIC REACTION:

A representative of a business seeking to develop a light industrial site indicated that both their analysis and
the town staff’s analysis showed that the current 65% open space standard for industrial use is high. He
stated that town staff suggested that he could seek a change to the town standard and he noted that such a
change would help his business make productive use of their site.

TOWN PLAN COMMISSION ACTION:
The Town of Delaficld Plan Commission, at their meeting of September 3, 2024, recommended approval ofthe
request by a vote of 4 to 2.

TOWN BOARD ACTION:
The Town Board of Delafield, at their meeting of September 10, 2024, recommended approval of the request
per Town Ordinance 2024-08 by a vote of 3 to 0.

COMPLIANCE WITH THE COUNTY COMPREHENSIVE DEVELOPMENT PLAN:

The County Development Plan encourages economic development and a robust local economy. The proposal
would allow for a more reasonable level of development on properties that are planned for light industrial type
uses.

OTHER CONSIDERATIONS:

The Town of Delafield is proposing to lower the open space requirement for the M-1 Industrial District from
65% of lot area to 55% of lot area. The Town Engineer explained that an open space measure was introduced
into the town code in 1998 as an alternative to the former floor area ratio scheme of permitting building bulk.
Each zoning district has open space limitations which essentially act as impervious surface limitations.

The town’s 65% open space standard for the M-1 District is fairly restrictive as compared to other area
communities. However, the town does not have a significant amount of land in this use type; there are just five
properties in the town zoned M-1. The request to lower the threshold to 55% was prompted by the request of a
property owner seeking to develop their property for light industrial type use.

The town indicated that they examined other local ordinances which gave them comfort in relaxing open space
standards to 55%. Many of the comparable codes that they examined employ a floor area ratio scheme which
does not compare neatly to an open space requirement, For the sake of comparison, the Waukesha County
zoning ordinances are quite permissive in requiring just 30% greenspace on similarly zoned industrial parcels,
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RZI51 Town of Delafield Text Amendment Page 2

STAFF RECOMMENDATION:

It is the opinion of the Planning and Zoning Division Staff that this request be approved. The relaxation ofthe
town’s open space requirements will make development of light industrial properties in the town more viable
while still providing ample green space for stormwater and landscaping areas., This change furthers
opportunities for economic development on properties that are planned and zoned for industrial use.

Respectfully submitted,

Sason Prath,

Jason Fruth
Planning and Zoning Manager

Attachment:  Town of Delafield Ordinance No. 2024-08

JF:kb

NAPRKANDLUWPLANNING AND ZONING\REZONES\PROJECT FILES\DELAFIELDARZ15]1 TEXT AMENDMENT T DELAFIELD\RZ151 T
DELATFIELD BOARD TEXT AMENDMENT.DOC
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RECEIVED
03/16/2024
DEPT OF
PARKS B LAND
use

STATE OF WISCONSIN TOWN OF DELAFIELD WAUKESHA COUNTY
ORDINANCE NO. 2024-08

AN ORDINANCE TO REPEAL AND RE-CREATE SECTION 17.04
OF THE TOWN OF DELAFIELD TOWN CODE CONCERNING
OPEN SPACE REQUIREMENTS IN THE M-1 ZONING DISTRICT

WHEREAS, the Town of Delafield has a Town Zoning Code that creates certain rules
and regulations relating to open space requirements in the M-1 Zoning District; and

WHEREAS, pursuant to Section 17.10(5)(B) of the Town Zoning Code, the Town Board
initiated this proposal to amend the text of the Town Zoning Code to decrease the required open
space in the M-1 district by 10%; and

WHEREAS, the Town Beard referred the proposed text amendment to the Town Plan
Commission for report and recommendation pursuant to Wisconsin Statutes Section
62.23(7)(d)(2); and

WHEREAS, pursuant to Wisconsin Statutes Section 62.23(7)(d)(1)b Class 2 Notice was
provided for the joint hearing held by the Town Board and Town Plan Commission, which
occurred on September 3, 2024, and

WHEREAS, pursuant to Section 17.10(5)(E)(2) of the Town Code, the Town Plan
Commission conducted the necessary investigation and made a recommendation in favor of the
proposed text amendment; and

WHEREAS, the Town Board finds that this Town Zoning Code amendment will benefit
the health, safety and welfare of the Town of Delafield by allowing a greater amount of open
space in the M-1 District; and

WHEREAS, the Town Board finds that this change to the Town Zoning Code is not a
down zoning ordinance because it does not decrease the development density of land and it
does not reduce the permitted uses of land, and therefore the super majority requirement of
Section 66.10015, Wisconsin Statutes, does not apply to this ordinance; and

WHEREAS, further the Town Board of the Town of Delafield having determined that all
procedural requirements and notice requirements have been satisfied, having given the matter
due consideration, and having based its determination on the effect of the granting of such
amendment on the health, safety and welfare of the community, hereby determine that the
amendment will not violate the spirit or intent of the Town Zoning Code for the Town of
Delafield, will not be contrary to the public health, safety or general welfare of the Town of
Delafield, and the amendment is consistent with the Town of Delafield Comprehensive Plan.

NOW, THEREFORE, the Town Board of the Town of Delafield, Waukesha County,
Wisconsin, DOES HEREBY ORDAIN AS FOLLOWS:

SECTION 1: Chapter 17 of the Town of Delafield Municipal Code entitled “Zoning
Code,” Section 17.04 entitled “Zoning Districts,” Subsection 5 entitled “Specific District,”
Subsection M entitled “M-1 Industrial District,” Subsection 5 entitled “Area Regulations,”
Subsection d entitled “Open Space”. is hereby repealed and re-created as follows:

d. Open Space
With the exception of rustic structures which shall be permitted, 55%of each lot
shall remain as open space.
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SECTION 2: SEVERABILITY.

The several sections of this ordinance are declared to be severable. If any section or
portian thereof shall be declared by a court of competent jurisdiction to be invalid, unlawful or
unenforceable, such decision shall apply only to the specific section or portion thereof directly
specified in the decision, and shall not affect the validity of any other provisions, sections or
portions thereof of the ordinance. The remainder of the ordinance shall remain in full force and
effect. Any other ordinances whose terms are in conflict with the provisions of this ordinance
are hereby repealed as to those terms that conflict,

SECTION 3: CONTINUATION OF EXISITING PROVISIONS

The provisions of this ordinance, to the extent that they are substantively the same as
those of the ordinances in force immediately prior to the enactment of this ordinance, are
intended as a continuation of such ordinances and not as new enactments, and the
effectivenass of such provisions shall date from the date of adoption of the prior ordinances. In
addition, the adoption of this ordinance shall not affect any action, prosecution or proceeding
brought for the enforcement of any right or liabllity established, accrued or incurred under any
legislative provision prior to the effactive date of this ordinance for the time that such provision
was in effect, and the repeal of any such provisions is stayed pending the final resolution of
such actions, including appeals.

SECTION 4. EFFECTIVE DATE.

This ordinance shall take effect immediately upon passage and posting or publication as
provided by law.

¢ . .
Dated this [Ui /\“day of iyzt‘\'kf' ,m/\'._({)é, [m , 2024,

TOWN OF DELAFIELD

b G

Edward Kranick, Town Chairman

i

Ban Green, Town Administrator/Clerk
Published and/or posted this HQﬂ\day of %?J\tm (™ 2004,

Referred on: 11/25/24 File Number: 179-0-060 Referred to: LU 8



@@.—@@ ua 202 ‘L) 43quiadag
_>_ Q@ 100 $202 L1 19quiadaq - siosiniadng jo pieog f3uno) ayy o Jea) Ya6LL ‘Bunnesi Yol

IN3saV Uos|oN - 8Ta! ER YoUUIsH - 64

E 1R - /1d! B souawa.o)y - 8d|

uosuyor - gzq ERX2 Asimola) - 91q. BN uiejuod4el - /a
ssueq - $y¢Q| wasav qo) - sTa; EXA Zlen - 9d
Riwwey - €¢d . SHSBWWOA - #T( juesn - g
~esedzs - 7zQ UUBWSIDT - €T oyz1eg - ¥q|
ueysneo - Tzg — HIOM - 2101 [esy SLIOIA - €4
198U1]13Y2S - 02a _ piemoH - TT1a, ERZ apl|dNn3 - zd|
Zonbuug - 6T bl SWoIY| - OL@ e ezA)s - 1Q|

‘ (1L517Y) 21u3s1g Buuoz |- ay] uj syuswalinbay adeds uadQ o) Bunejay apo)
\ .summ s91ea.9y puy sjeaday jey| 80-¥202 ON 20ueUIPIQ PIRYe[RQ JO UMOL anoiddy :090-0-6/1 @2ueUIPIO

090-0-6.1 3>ueuipio
S11NS3Y 3LOA




	Enrolled Ordinance 
	County Executive Approval
	Commission Action
	Staff Report and Recommendation
	Floor Vote

