ENROLLED ORDINANCE 171-35

AMEND THE WAUKESHA COUNTY SHORELAND AND FLOODLAND PROTECTION
ORDINANCE DISTRICT ZONING MAP OF THE TOWN OF WAUKESHA AND THE
TOWN OF WAUKESHA ZONING CODE BY CONDITIONALLY REZONING CERTAIN
LANDS LOCATED IN PART OF THE SW % OF THE SW % OF SECTION 29 AND PART
OF THE NW ¥ OF THE NW % OF SECTION 32, T6N, R19E, TOWN OF WAUKESHA,
WAUKESHA COUNTY, WISCONSIN, FROM THE A-1 AGRICULTURAL DISTRICT
TO THE R-1 RESIDENTIAL DISTRICT (TOWN AND COUNTY) (SZT-1817A)

WHEREAS, after proper notice was given, a public hearing was held and the subject matter of
this Ordinance was approved by the Waukesha Town Board on July 14, 2016, and

WHEREAS, the matter was referred to and considered by the Waukesha County Park and
Planning Commission, which recommended approval and reported that recommendation to the
Land Use, Parks and Environment Committee and the Waukesha County Board of Supervisors,
as required by Sections 59.692 and 60.62, Wis. Stats.

THE COUNTY BOARD OF SUPERVISORS OF THE COUNTY OF WAUKESHA ORDAINS
that the Waukesha County Shoreland and Floodland Protection Ordinance District Zoning Map
for the Town of Waukesha, Waukesha County, Wisconsin, adopted on June 24, 1979, and the
Town of Waukesha Zoning Code adopted on June 24, 1979, are hereby amended to conditionally
rezone certain lands located in part of the SW % of the SW % of Section 29 and part of the NW
Ya of the NW ¥, of Section 32, T6N, R19E, Town of Waukesha, Waukesha, Wisconsin, from the
A-1 Agricultural District to the R-1 Residential District (Town and County), and more
specifically described in the “Staff Report and Recommendation” and map on file in the office of
the Waukesha County Department of Parks and Land Use and made a part of this Ordinance by
reference SZT-1817A subject to the following conditions:

1. The Town’s Enrolled Ordinance No. 2016-11 shall be complied with.

2. A Certified Survey Map, in substantial compliance with Exhibit “A”, shall be reviewed
and approved by all review entities and recorded with the office of Register of Deeds,
prior to the rezoning becoming effective.

3. Outlot 1 shall be dedicated to Waukesha County, as proposed on the Certified Survey
Map, with the exception of the land area that contains a shed occupied by the adjacent
property owner to the north.

BE IT FURTHER ORDAINED that the Waukesha County Clerk shall file a certified copy of
this Ordinance with the Town Clerk of Waukesha.

BE IT FURTHER ORDAINED that this Ordinance shall be in full force and effect upon passage,
approval and publication.

BE IT FURTHER ORDAINED that all ordinances inconsistent with or in contravention of the
provisions of this Ordinance are hereby repealed.
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Presented by:
Land Use, Parks, and Environment Committee

el S e

David D. Zimmerhair

“Keith Hammitf J ‘

2
./(obert L. KOV
7.

William Mitchell

Ted Wysocki

The foregoing legislation adopted by the County Board of Supervisors of Waukesha County,
Wisconsin, was presented to the County Executive on:

Date: 7/2 7[ //é ,

Kathlgen Novack, County Clerk
The foregoing legislation adopted by/the County Board of Supervisors of Waukesha County,
Wisconsin, is hereby:

Approved: X

Vetoed:
Date:_/7/ ‘{(/ /o ; @/ZZ/ e

4 7 7 =
Paul Farrow, County Executive
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COMMISSION ACTION

The Waukesha County Park and Planming Coinmission after giving consideration to the subject
matter of the Ordinance to amend the Waukesha County Shoreland and Floodland Protection
Ordinance and the Town of Waukesha Zoning Code, hereby recominends approval of SZT-1817A
(FRED-Lathers, LLC.) in accordance with the attached “Staff Report and Recommendation.”

PARK AND PLANNING COMMISSION August 18, 2016

s Siepmann, Vict Chairperson

William Mitchell, Secretary

/2\71,@‘»/2 @ i Q*W‘f(

Rob rt Peregrine

/%@\

Gary Gopgchild

fww L.

William Maslowski

a./:'Sen 7

Keith Hammitt

Referred on: 09/08/16 File Number: 171-0-035 Referred to: LU 2




WAUKESHA COUNTY DEPARTMENT OF PARKS AND LAND USE
STAFF REPORT AND RECOMMENDATION

ZONING MAP AMENDMENT
DATE: August 18, 2016
FILE NO.: SZT-1817A
TAX KEY NOs.: Part of WAKT1411996001 and part of WAKT1421998004
OWNER/PETITIONER: FRED-Lathers LL.C

789 N. Water St,, Ste. 200
Milwaukee, WI 53207

LOCATION:

Part of the SW Y of the SW % of Section 29 and part of the NW Y% of the NW % of Section 32, T6N,
RI9E, Town of Waukesha. More specifically, the portion of the properties subject to this rezone are
located on the west side of C.T.H. “I” (River Road) south of Fox Vale Court, containing approximately
7.7 acres, 3.55 acres of which are located within the County’s shoreland jurisdiction.

PRESENT ZONING CLASSIFICATION:
A-1 Agricultural, E-C Environmental Corridor, C-1 Conservancy, and A-E Exclusive Agricuftural
Conservancy Districts (County).

A-1 Agricultural and C-1 Conservancy Districts (Town).

PRESENT LAND USE:
Agricultural.

PROPOSED ZONING:
R-1 Residential, E~C Environmental Corridor, C-1 Conservancy, and A-E Exclusive Agricultural
Conservancy Districts (County).

R-1 Residential and C-1 Conservancy Districts (Town),

The proposed County owned lands on the north side of the property will remain in the A-1 Agricultural
District.

PROPOSED LAND USE:
The creation of two (2) residential lots and an outlot dedicated to Waukesha County on the west side of
C‘T-H- CCIH' .

PUBLIC HEARING DATE:
July 14, 2016.

PUBLIC REACTION:
A neighbor provided written concerns regarding a proposed subdivision, A subdivision is no longer
proposed and therefore, the comunents do not apply to this request.
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TOWN PLAN COMMISSION AND TOWN BOARD ACTION:

On July 14, 2016, the Town Board conditionally approved the rezoning request in accordance with the
recomimendation of the Town Plan Commission.

COMPLIANCE WITH THE WAUKESHA COUNTY DEVELOPMENT PLAN AND THE
TOWN OF WAUKESHA LAND USE PLAN:

The County and Town Land Use Plans were amended in 2011 for a majority of the property from the
Rural Residential (5 to 34.9 acres per unit) to the Subwban I Density Residential category to
accommodate residential condominium units on the west side of C.T.H. “I” and a single-family
residential subdivision on the east side of C.T.H. “I”. The petitioners have withdrawn their request for
the proposed development. Therefore, the Land Use Plan reverts back to the Rural Residential category,
The lands adjacent to the Fox River are designated as Primary Environmental Corridor (PEC). The Park
and Open Space Plan designates the PEC as Fox River Greenway for County ownership, including the
development of a future recreational trail to benefit the public. The proposal to create two (2) single-
family lots and dedicate 16.2 acres to Waukesha County complies with the Town and County Land Use
Plans.

OTHER CONSIDERATIONS:

The petitioner is proposing to rezone the upland acreage on the west side of C.T.H. “I” from A-1
Agricultural to R-1 Residential (Town and County) to accommodate two (2) residential lots, The
petitioner is proposing to dedicate 16.2 acres of land along the Fox River to Waukesha County as part
of the Fox River Greenway, which includes wetland, floodplain, PEC and a wetland buffer. The
petitioner provided the County with upland acreage for the development of a future recreational trail, A
copy of the proposed land division is attached as Exhibit “A.” The petitioner did not include the 40 ft.
strip of land on the north end of the property to be owned by Waukesha County as part of the rezone
application. It should also be noted that a shed occupied by the adjacent property to the north encroaches
on a portion of the subject property that is proposed to be dedicated to the County.

The County’s A-1 Agricultural District requires a minimum three (3)-acre lot size and 200 ft. in average

width and the Town’s A-1 Agricultural District requires a minimum twenty (20)-acre lot size and 660

ft. in average width. The Town and County R-1 Residential Districts require a minimum one-acre lot

size and 150 ft. in average width, The County’s jurisdiction is limited to the area within 300 ft. of the
" Fox Ruver.

In order to provide any development activity and dedicate significant lands to Waukesha County, the
Town’s zoning must be amended. The proposed development of two (2) lots complies with the County’s
existing and proposed zoning districts. Since the acreage consists of split zoning jurisdiction between
the Town and County and in order to provide consistency between Town and County zoning provisions,
the petitioner is proposing to rezone the upland acreage of both the Town and County jurisdictional arca
to the R-1 Residential District.

STAF¥ RECOMMENDATION:
It is the opinion of the Planning and Zoning Division Staff that the request be approved, subject to the
following conditions:

1. The Town’s Enrolled Ordinance No. 2016-11 shall be complied with.
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2. A Certified Swvey Map, in substantial compliance with Exhibit “A”, shall be reviewed and
approved by all review entities and recorded with the office of Register of Deeds, prior to the
rezoning becoming effective.

3. Outlot 1 shall be dedicated to Waukesha County, as proposed on the Certified Survey Map, with
the exception of the land area that contains a shed occupied by the adjacent property owner to
the north.

As conditioned, the recommendation for approval is consistent with the Town and County
Comprehensive Development Plans and the County’s Park and Open Space Plan. The approval will
provide for limited rural residential development as well as significant acreage preserved for Waukesha
County Fox River Greenway purposes. The proposed use will remain compatible with the adjacent land
uses and will preserve the natural resources.

Respectfully submitted,
Umy Bawwaws

Amy Barrows
Senior Planner

Attachments: Town Ordinance
Proposed CSM (Exhibit “A*)
Map

NAPREANDLUAPIznning And Zoning\Rezones\Staff Reports\1 §17A FRED Lathers Wkt.Doc
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STATE OF WISCONSIN WAUKESHA COUNTY TOWN OF WAUKESHA

ORBINANCE NO,_ 0] 6~ 1

AN ORDINANCE TG CONDITIONALLY REZONE AND AMEND
THE TOWN OF WAUKESHA ZONING DISTRICT MAP
OF THE TOWN OF WAUKESHA ZONING ORDINANCE .
BY PLACING CERTAIN LANDS IN THE TOWN OF WAUKESHA
FROM THE A1 AGRICULTURAL BISTRICT TG THE
R-1 SINGELE-FAMILY RESIDENCE DISTRICT

WHERY.AS, a petition has been filed by PRED-Lathers, petitioning pursuant fo Section 13-2-
22(b) for rezoning property depicted in attached Exhibiis A and B, attached heteto and incorporated
herein by reference (the “Subject Property™); and ‘

WHEREAS, upoa receipt of the petition the Town Clerk scheduled a public hearing to be held
jointly by the Town Plan Commission and the Town Board July 14, 2016, pursuant to Secion 13-2-
22(d); and

WHEREAS, the Town Clerk for the Town of Waukesha has properly transmitted notice to the
Tawn Plan Commission, Town Board, and to the Waukesha County Park and Planning Commission,
pursuant to Section 13-2-22(d)(2) of the Tawn of Waukesha Zoning Code; and

WHEREAS, the Plan Commission considered the testimony faken at the public hearing, along
with other pertinent techuical information and made a recommendation to the town pursuant fo Section
13-2-22(d)(3) of the Town of Waukesha Zoning Code; and

WHERRFAS, the Town Board for the Town of Waukesha, afier carefully reviewing the
recommendation of the Plan Comunission for the Town of Waukesha and having given the matter due
consideration haying determined that al procedural requirements and notics requirements have been
satisfied, and having bused its determination on the effect of the adoptien of the ordinance on the health,
safety, morals, comfort, prosperity and general welfare of the Town of Waukesha of the community and
the preservation and enhancement of property vahies in the community, and having given due -
consideration to the municipal problems involved hereby determine that the rezoning will serve the
public health, safety movals, comfout, prosperity and general welfare of the Town of Waukesha, and that
such amendments are intended to provide for adequate light, air, convenlence of access, and safety from
fire and other dangers; to promoie the safety and efficiency of the public streets and higirways; to aid in
conserving and stabilizing the ceconomic values of the community; to promote the orderly developmant
of Jaud; to preserve and promote the general attrackiveness and character of the community enviromment;
to guide the proper distribution and loéation of population and of the various fand nses; and otherwise
provide for the healthy and prosperous growth of the community, and that such rezoning will enhance
property values in the Town and will not be hazardous, harmfial, noxious, offensive or a nuisatce and
will not unduly limit or restriet the use of property in the Town or for any other reason cause a
substantial adverse effect on the property values and general desirability of the Town.

NO‘W THEREFORE, the Town Board for the Town of Waukesha, Waokesha County does
lereby ordain as foflows:

SECTION 1: The Subject Property identified by map on Exhibit A and by legal description on
Exhibit B, both exhibits attached hereto and incorporated herin by reference, are hereby conditionally
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amended to change the zaning of such property from A-1 Agriculfural District to the R-1 Single-Family
Residence District, if the conditions stated in Section 2 of this ordinance are met.

SECTION 2: The above rezoning and zoning map amendment is conditioned upon the
following conditions, which must be complied with or this ordinanee is null and void:

I, Eresentation Compliance, The Subject Property snust be developed in substantial
conformity with the plans presented with the rezoning pefition, and in substantial

conformity with the presentation at the public hearing of July 14, 2016, including the
comments made by the Tows Board during the public hearings and in their meetings -
following the public hearings.

2. Land Division Conditions. Subjact to the Subject Property being divided by Ceriified
Survey Map in the manner described at the public hearing held July 14, 2016, and further
subject to satisfying any and all conditions that are imposed by the Town in approving
the Certified Survey Map (if it is approved), and satisfying all conditions that may be
imposed by all other approving and objecting authorities in approving the same (if it is
approved), and further subject to recording the Certified Survey Map as approved by the
Town (if it is approved), in the office of the Waukesha County Register of Deeds,

3. Shereland Rezoning, Subject to arezoning ordinance being adopied by the Waukesha
County Board, to arnend the Waukesha Couonty Shoreland and Floodland Protection
Ordinance in the manner described at the public hearing held on July 14, 2016,

4, Professional Fees, Petitioner shall, on demand, reimburse the Town for all costs and
expenses of any type that the Town incurs in connection with this rezoning petition,
including the cost of professional services incwred by the Town (including engineering,
legal, planning and other consulting fees) for the review and preparation of requited
documents or attendance at meefings or other refated professional services for this
application, as well as to enforce the conditions in this conditional rezoning ordinance
due to a violation of these conditions.

5. Payment of Charges, Any uapaid bills owed to the Town by the owner of subject
property or his or her ténants, aperators or oceupants, for reimbursement of professional
fees (as described above); or for personal property taxes; or for real property taxes; or for
licenses, permit fees or any other fees owed to the Town; shall bs placed upon the tox rofl
for the subject property if not paid within thirty (30) days of billing by the Town,
pursuant {6 Section 66.0627, Wisconsin Statates, Such uapaid bills also constitute a
breach of the requirements of this condional rezoning ordinance, that is subject to all
remedies available to the Town, including possible cause for termination of the
conditional rezoning ordinance,

6. Subject to Acceptance, Subject to the Petitioner acknowledging in writing that they have
received a capy of this conditional approval, that they understand and accept the same,
and that upon failute to satisfy these conditions this approval is void, and the same is
deewmed to not have been approved, and the Petitioner will therefore need to re-commence
the application process.
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SECTION 3. The Town Engineer is hereby anthorized and directed to note this rezoning on the
Official Zoning Map of the Tewn of Waukesha upon successfil development of the subject property and
satisfaction of all cnndlhans in bechon 2 of this ordinarce. '

SECTI@N 4, '_I'he subjéct pioperty awnér is herehy put oh notice that the Town of Waukesha
may rezone the lands or postionis thereof subject to this conditional rezoning ordinance to A-l
Agricultural District ifthe conditions of this ordinance are not fillly complied with.

SECTION 5. SEVERAB};LITY.

The several sections of this.ordinance are declated to be severable, If any section or pottion
thereof shall be declared by a decision .of competent jurisdtctmn to be invalid, unlawfil or

unanfomeahle suoh dacigion shall apply on!y to the specifie section of portion theresf " dizectly specified

in the decision, and shall not affect the validity of aiiy other prowsmns, seckions ot portions theréaf of
the ordinance. Tlie ramainder of the ordinance shall temaiii in fill force and effect. Any_ other

ordinances whoss terms are in conflict with the provisions of this ordinance are heteby ropealed s to

- thoseferms that cenﬂ:ct

SECT KHN 6. EFFECT!VE DATE.

This ordinance shall be in full foree and, efﬁaet from, and after ﬁs passage and publication and
subject {6 the condifions stated in-Section 2, and this ordinance is nul] and void and original district

zoning shall be in effect with o further notice 1f gaid cond;imns are not complied with an the terms and

cond:tmns stated herem

Passed and approved this l.f'z day D.EQ!;I_-LLJ_T———-J 20186..

| TOWN-OF WATRESHA, Wi

By: W

. JG}V:%& Town Chalrman

Kathy Nmko]au\ﬁ, ToWn Clerk»Treasurer
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’Tc;w'.k E)Lb\llOlL “6 X
REZONING EXHIBIT “B”

LANDS TO BE REZONED TO “R-1”

- LEGAL BESCRIPTION.

All that pari of lands locatad in & part of the Saulhwast 1/4 of the Southwast 1/4 of Section 29 and the
Northwest 14 of the Narthwest 144 of Seclion 32, alf in Town 6 Norlh, Range 19 Easl, in the Town of
Waukesha, Waukesha Caunty, Wiscansin, now haing more particulady bounded and dascribed as follows:

Cammencing af the Southwest Corner of sald Section 29; Thence Nodh 01920°38" West and along the
Wast line of the sald Southwast 1/4 Section, 1308.07 feet to a polnt; Thence North 88°36'30" East and
along the North line of the South 1/2 of the sald Southwesl 1/4 Section, 1030.82 fest to a point on the
- Northwestarly Right-of-Way line of “Rivar Road” (G.T.H. “I'}; Thance South 24%41°65" West and alang the
sald Morthwesterly Right-of-Way line, 44.54 fast Yo the place of beginning of lands hereinafler described;

Thence South 88°35'30" Wast, 178.97 feel i0 a point; Thence South 08°22'39" Waest, 78.62 feel to a paint;
Thence South 26°4551" Wesl, 94.79 feet to a poini; Thenca South 42°25'26" West, 172.32 feel to a polnt;
Thence South 63°0811" West, 166.51 fesat ta a point; Thence South 20°54'1¢" West, 108.56 {eet to & point;
Thence Soulh 25°56'29° West, 74.18 fest o a poin{; Thence South 03°28'24" West, 228.46 feet to a point;
Thenee South 15°45'40° Wast, 97.03 feet to a point; Thence South 2503056 Wast, 327,26 faet {o a point
Thence South 39°15'05" Wesl, 182.20 {est lo a point; Thance South 18°01'20" West, 54.81 feet {o a point;
Thence South 26°44'36" West, 106.18 fest to a point on the Northeasterly line of Unplatted Lands; Thence
South 47915'47* East and along the sald Nertheasterly line, 263,32 fasl to a polnt on the said Northwasterly
Right-of Way fine of said *“River Read” (C.T.H. *I'} Thence North 24°41'65" East and along the sald
Northwesterly Right-of-Way fine, 1777.38 feet ta the paint of beginning of this description.

Said Parcel contalns 368,774 Square Feet (or 84659 Acres) of land, more o7 Jess.

Date: 6/9/18

o \\\\\\\glgﬂﬂm, W, ‘ o
& ' 4 Lz [

§‘\$ SUUN //’,,} GradyL CoSsar, BLS.

§ % owessional Land Surveyor, 8-2872
e 2 TRIO ENGINEERING, L.LC
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RECEVe
EXHIBIT “A” SVED
JUN 8¢ 2015

DEPT oF PriRi{s

& LAND pgp

CERTIFIED SURVEY MAP NO.

BENG A REDMVISION OF LANDS LOCATED IN A PART OF THE SOUTHAEST §/4 OF THE SCUTHWEST 1/4 OF SECTION 29 AND THE NORTHWEST 1/4
OF THE NORTHWEST 1/4 OF SECTION 32, ALL IN TOWN 6 NORTH, RANGE 19 FAST, IN THE TONN OF WAURESHA, WAUKESHA COUNTY, WiSCONSIN.
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RoliCall-Pre Premium Tuesday, Sep

ey P

D1 - Kolb

_ D14 - Wood

\ AYE AYE
D2 - Zimmermann Notified D15 - Mitchell AYE m
D3 - Morris _ AYE D16 - Crowley AYE
___D4-Batzko AYE D17 - Paulson _ AYE H
D5 - Dondlinger_ AYE D18 - Nelson _ AYE
D6 -Walz AYE D19 - Cummings AYE "
D7 - Grant AYE D20 - Schellinger AYE |
D8 - Michalski AYE D21 - ZaborowskKi AYE _u
D9 - Heinrich AYE D22 - Wysocki AYE
D10 - Swan AYE D23 - Hammitt AYE ¥
D11 - Howard AYE D24 - Whittow AYE
D12 - Wolff AYE D25 - Johnson AYE °
D13 - Decker AYE 2|
171-0-035 Passed (24 Y -0 N - 1 Absent) Majority Vote v|
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