ENROLLED ORDINANCE 179-34

APPROVE LEASE WITH JET OUT, INC. TO BECOME A MULTIPLE SERVICES
AERONAUTICAL SERVICE PROVIDER AT WAUKESHA COUNTY AIRPORT

WHEREAS, Jet OUT, Inc. has applied to become an Aircraft Charter and Unscheduled Air Taxi
Service Provider in accordance with Waukesha County’s Minimum Standards for Aeronautical
Service Providers; and

WHEREAS, Jet OUT, Inc. has requested a variance to Section 9-68 of the Waukesha County
Code regarding the requirement to provide one single engine, four place aircraft for charter and
unscheduled air taxi services; and

WHEREAS, Jet OUT, Inc. projects an investment of $4 million to build a hangar and to hire
eight new employees; and

WHEREAS, an additional services provider will introduce new land lease and fuel flow revenue
to the Waukesha County Airport budget.

THE COUNTY BOARD OF SUPERVISORS OF THE COUNTY OF WAUKESHA ORDAINS
that Jet OUT, Inc. is approved to become an Aeronautical Service Provider in accordance with
Waukesha County’s Minimum Standards for Aeronautical Service Providers with exception to
Section 9-68 of Waukesha County Code requirements for one single engine, four place aircraft.

BE IT FURTHER ORDAINED that a lease with Jet OUT, Inc, substantially in the form attached
hereto is hereby provided. The Director of Waukesha County Public Works or her designee is
authorized to take all actions necessary to finalize and execute the lease provided that the final
terms do not materially alter the nature or economics of the deal.
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FISCAL NOTE
APPROVE LEASE WITH JET OUT, INC. TO BECOME A MULTIPLE SERVICES
AERONAUTICAL SERVICE PROVIDER AT WAUKESHA COUNTY AIRPORT

This ordinance approves Jet OUT Inc. (herein, the “lessee”) as an aeronautical service provider
and a lease agreement at the Waukesha County Airport. The term of this lease is 30 years,
beginning on August 1, 2024 through July 31, 2054. The lease contains options for the lessee to
request a new lease agreement, reflecting the then-current terms and conditions that the county has
in effect for lease agreements, at the 10- or 20-year mark of the agreement. If the lessee executes
either option, the new lease agreement will be in effect for thirty years from that option date (i.e.,
through either July 31, 2064 or July 31, 2074).

The lease has already been factored into the 2024 budget and the upcoming 2025 budget request.
The lease includes revenues associated with the 55,000 square feet space being used by the lessee.
At the 2024 rate of $0.4348/sq ft, the prorated revenues for 2024 (August through December) are
$9,964. The 2025 rate will be adjusted according to the percentage change in the Consumer Price
Index, U.S. City Average (CPI-U), for the previous twelve months ending in August 2024, with a
minimum increase of 2.5% and a maximum increase of 8.5%. This same adjustment applies for
each succeeding year. The minimum increase would bring the rate in 2025 to $0.4457, which
would generate revenues of $24,513. The lessee is required to construct a hangar facility, no less
than 14,400 square feet in size, on this space within 24 months of the execution of this agreement.
The lessee is required to maintain, remove snow, and pay for utilities for the leased premises.

Additionally, the lessee will be permitted to self-fuel its operations, which includes a fee paid to
the county at $0.10/gallon delivered to their facility, the same as other self-fueling operations at
the Airport. The amount of additional revenue is unknown at this time according to department
management, but the expectation is that the lease will positively impact that revenue source. The
Airport operates as a proprietary fund, so any above-budget revenues or favorable year-end resulis
will lapse into Airport Fund balance for future Airport use.

i by

William Duckwitz
Budget Manager
08/06/2024

WW
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THIS AGREEMENT made and entered into this 30th day of July 2024 by and
between WAUKESHA COUNTY, a quasi-municipal corporation, hereinafter referred to as
the "County”, and Jal QUT, Inc., a Delaware corporation, hereinafter referred to as
"Lessee”, which has received a certificate of authority to transact business in Wisconsin
pursuant to § 180,1503, Wis. Stats,

PRELIMINARY RECITALS

WHEREAS, the County is the owner and operator of Waukesha County Airport -
Crites Field, an airport situated in Waukesha County, Wisconsin (the "Airport”),

WHEREAS, Lessee desires to lease from the County a parcel of land at the Airport
to he used for the construction of an aircraft storage facility (a hangar).

WHEREAS, Lessee desires to enter into a long term lease and the County is witling
to enter into such new lease provided that minimum standard Aeronautical Setvice
Provider provisions are incorporated therein,

NOW, THEREFORE, in consideration of the mutual covenants and conditions
contained herein, the receipt and adequacy of which are acknowledged, the County
and the Lessee agree to the following terms:

ARTICLE 1
TERM; EXTENSION

This Agreement shall commence effectivé as of August 1, 2024, and shall
terminate on Juty 31, 2054, untess terminated sooner as permitted by this Agreement,

Provided that Lessee is not then in defaull of any of its obligations under this
Agreement or under any other agreement with the Courity at the Alrport, Lessee shall
have the option to request a new land lease agreement ten (10) and twenty {20) years
from the date of the initiat Agreement commencement as stated above. If Lessee
chooses to exercise one or both aptions, the County will prepare a new agreemeant with
terms and conditions reflecting the then current terms and conditions the County has
in effect for hangar land lease agreements. Lessee shall exercise its options in the
following manner:

1. At least three (3} months priar to the first and second option periods, Lessee
shall notify the County, in writing, by certified mail return receipt requested of

Lessee’s desire to have a new land lease agreement prepared.

2 Upon receipt of Lessee's hotice, the County shall prepare a new land lease
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agraement which shall reflect the County's terms and conditions for hangar land
leases in effect at the option period, If Lessee chooses to execute the new lease
agreement, such agreement shall commence on the option date and terminate
on July 31, 2064, If the first option is exercised, the hew lease shall contain one
similar option to request a new lease ten (10} years from the commencement of
the new lease. If the second option is exercised, the County shall prepare a new
land lease agreement which shall reflect the County’s terms and conditions for
hangar land leases in effect at the second option period. If Lessee chooses to
execute the new lease for the second option period, such agreement shall
commence on the option date and terminate on July 31, 2074, The new lease
for either the first or second option period shall contain substantially similar
financial terms to the immediately preceding term, subject to the adijustments
set forth in Article 3 of this Agreement,

3. Lessee shall have until Lessee’s first and/or second option period, respectively,
to execute the new agreemert, and upon execution by Lessee and the County
this Agreement shall be terminated. After receiving and reviewing the County’s
terms and conditions for hangar land leases in effect at the option period, Lessee
may, at its sole option, choose to not execute the new agreement, in which
event this Agreement shall remain in full force and effect and such option
exercise shall be nullified.

4, Nothing in this Article 1 is Intended to create a perpetual right to new lease
agreements. Notwithstanding the then-current terms for hangar land leases, in
no event shall any new lease agreement created pursuant to this Article 1 at the
first ar second option date extend or he extendable beyond July 31, 2074,

5, For the sake of clarity, upon execution of any new land lease agreement resulting
from Lessee’s exercise of the first or second option, Lessee shall retain all
interest in the leasehold improvements upon the Leased Premises until the
terimination of all option periods and no interest in the leasehold improvements
shall revert to Lessor upohexpiration of the initial term or the first option period,
if applicable,

ARTICLE 2
LEASED PREMISES; PURPOSE

The County leases to the Lessee the following described portion of the Airport
whiich is referred to in this Agreement as the “Leased Premises”,

A parcel of land approximately 250 feet wide by 220 feet deep and containing

approximately 55,000 square feet, more or less, and commonly known as 2731 Aviation
Drive, which is more specifically shown and legally described on Exhibit 1 which is
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attached hereto and macde a part of this Agreement. The Leased Premises shall be used
salely for the construction and operation of a hangar facility no less than 14,400 square
feet and used only for one or more of the following purposes, as may be further
described by any hangar use policy adopled by the Airport in furtherance of the FAA's
poticy on Use of Aeronautical Land and Facilities found at 81 Federal Register 38910,
June 15, 2016, as amended from time to time: the performance of aeronautical
services, the inside storage of aircraft owned or leased by Lessee, the inside storage of
aircraft pursuant. to a sublease agreement for space in the hangar facility subject to
the terms and conditions of, and approved in accordance with, this Agreement, and the
inside storage of related materials and supplies (the “Permitted Uses”).

Lessee does not have an exclusive right to perform any aercnautical services at
the Airport, and no person or entity at the Airport is obligated to use any of the
aeronautical services that Lessee provides, It is clearly understood by Lessee that no
right or privilege has been granted which would cperate to prevent any persan, firm or
corporation operating aircraft on the Airport from performing any services on its own
aircraft with its own regular employees (including, but not limited to, maintenance and
repair) that it may choose to perform,

ARTICLE 3
FEES AND RENTALS

The Lessee shall pay the following fees and rentals:
1. A lot description fee of $1,200 payable upon execution of this Agreement.

2. Annual rental for the Leased Premises of $23,914.00 (calculated at $0.4348 per
square foot times 55,000 square feet) with the prorated amaount for the year
7024 to be $9,964.17 paid in 2 installments: $4,982.08 on August 1 and 54,982,09
October 1,

For the year 2025, the annual rental payment for the Leased Premises shall be
adjusted on the basis of the percentage change in the Consurner Price Index for All
Urban Consumers (“CPI-U"), 8. City Average, Seasonally Adjusted, 12-Month %
Change, as published by the U.S. Bureau of Labaor Statistics, or the national replacement
or successor index, as readiusted to the base month, and computed as the percentage
charige in CPI-U for the previaus twelve calendar months ending August, 2024 increased
over the average for the prior twelve calendar months ending August, 2023, The same
adjustment in the amount of annual rent shall be made according to the same formula
for each succeeding year (i.e., the annual rent for year 2026 will be adjusted based
upon the percentage increase of the index average from the twelve-month average
ending August 2024 to the twelve-month average ending August 2025), Notwithstanding

6
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the foregoing, the percentage increase aver the prior year’s annual rental payment
shall not be less than 2.5% or greater than 8.5%.

Commencing wilh Lhe year 2025, the annual rental payments shall be made in
four equal installments on January 1, April 1, July 1, and October 1 of each year. During
any holdover period pursuant to Article 30 of this Lease, rent shall be paid manthly on
the first day of each month at a rate of 1/17 the annual rental payment which would
otherwise be due under the formula set forth in this Article 3.

ARTICLE 4
STANDARDS FOR GEMERAL AVIATION OPERATORS

The provisions set forth in Exhibit 2, entitled Waukesha County Airport Minimum
Standards for Aeronautical Service Providers, are made a part of this Agreement as are
any amendments thereto made from time to time, If this Agreement and the Waukesha
County Airport Minimum Standards for Aeronautical Service Providers are in conflict in

what they require of the Lessee, or in what they obligate the Lessee to do or not to do,
the Waukesha County Airport Minimum Standards for Aeronautical Service Providers
shall control,

For the avoidance of doubt, to the extent not otherwise expressly reproduced
herein, the lease clauses contained in Section 9-61 of the Waukesha County Code in
effect on the date hereof are incorporated herein by reference. Furthermore, if Lassee
is operating as an unscheduled air charter or air taxi Aeronautical Service Provider,
Lessee shall provide the facilities, equipment and services required to meet the
minimum standards for an aircraft charter and unscheduled air taxi aeronautical service
provider as set forth in Section 9-68 of the Waukesha County Code with the exception
of the requirement for “not less than one (1) single-engine, four-place aircraft” for
which Lessee has received a variance from this requirement from County. In addition,
Lessee shall provide the facilities, equipment and services required to meet the
mindmum standards for an aircraft storage aeronautical service provider as set farth in
Section 9-70 of the Waukesha County Code and shall at all times comply with the
minimum standards for all aerenautical service praviders in accordance with Section 9-
58 of the Waukesha County Code.

ARTICLE 5
RIGHTS AND PRIVILEGES OF LESSEE

Subject to the terms and conditions hereinafter set forth, Lessee is hereby given
the following rights and privileges during the term of this Agreement.

1. Storage and other Uses - Lessee has the right to store its own owned or leased
aircraft on the Leased Premises as may be further described by a hangar use
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policy adopted by the Airport. In addition, Lessee may use the Leased Prermises
for one or more of the following purposes: (1) Aircraft Storage; (2) Aircraft
Charter and Unscheduled Air Taxi. Lessee shall not engage in any other business
or operalion from the Leased Premises without the written consent of the
County, including but not limited to any business or operation which would be in
competition with the services offered by a fixed base operator or aeronautical
service provider as defined in the Waulesha County Airpart Minimum Standards
for Aeronautical Service Providers. Lessee understands that a violation of this
paragraph is a material default and breach of this Agreement, which gives the
County the rights set forth in Article 12 of this Agreement.

2. Aeronautical Facility Use - Lessee shall be permitted to use, in common with
others, existing and future aeronautical facilities at the Airport as they may exist
or be madified, augmented, or deleted from time to time. These facilities shall
include, but not be restricted to the landing areas, their extensions and
additions, roadways, aprons, and any air navigation facilities or other
conveniences for the flying, landing, and taking-off of aircraft, Nothing herein
shall prohibit the County from modifying, augmenting, or deleting any such
facilities.

3. Ingress and Egress - Subject to rules and regulations governing the use of the
Airport as may be established by the Airport Manger, the Lessee, its employees,
suppliers of materfals, furnishers of service, sub-lessees and licensees (to the
extent permitted or allowed hereunder), business visitars, and invitees shall
have the right of ingress and egress to and from the Leased Premises leased
exclusively to Lessee,

4, Quiet Enjoyment - The County covenants that upon paying the rent and
performing the covenants and conditions herein contained, Lessee shall
peacefully and quietly have, hold, and enjoy the Leased Premises for the term
of this Agreement. lLessee agrees that temporary inconveniences, stch as noise,
disturbances, traffic detours and the like, caused by or associated with the
canstruction of Alrport improvements or force majeure events at the Afrport
shall not constitute a breach of quite enjoyment of the Leased Premises.

ARTICLE 6
RIGHTS AND PRIVILEGES OF COUNTY

In addition te the other rights and privileges herein retained by it, the County
has and reserves the following rights and privileges:

1. Alrport Development - The County has the right, but shall not be obligated to
Lessee, to develop or improve the landing areas and other portions of the Airport

8
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as it sees fit, regardless of the desires or views of the Lessee, and without
interference or hindrance. If the development of the Airport requires it, the
County has the right, upon no less than 180 days’ natice, to either (1) substitute
another parcel of land for the lLeased Premises and relocate lessee's
improvement(s) to that new parcel at no cost Lo the Lessee, or (2) purchase
Lessee’s improvements at fair market value and terminate this Agreement. In
the event of a substitution and relocation or a purchase and agreement
termination as permitted by this section, the County shall have no liabitity to the
Lessee for any loss, expense, damage or cost of any nature whatsoever that
results from or s occasioned by the substitution and relocation or the purchase
and agreement termination.

Aerial Approaches - The County has the right to take any action it considers
necessary to protect the aerfal approaches and transition surfaces of the Airport
against obstruction, together with the right to prevent the Lessee or any sub-
lessee from erecting or permitting to be erected any building or other structure
on the Airport which, in the opinion of the Airport Commission, would Limit the
usefulness of the Airport or constitute a hazard to aircraft,

War, National Emergency, Riot, or Natural Disaster - During time of war, national
emergency, riot or natural disaster, the County shall have the right to lease the
entire Airport or any part thereof to the United States or State of Wiscansin for
military or National Guard use and, in such event, the provisions of this
Agreement, insofar as they ate inconsistent with the provisions of any lease to
any such unit of government, shall be suspended for the term of such government
lease,

Access to Leased Premises - To the extent necessary to protect the rights and
interests of the County or to investigate compliance with the terms of this
Agreement, the Airport Manager or his designee shall at any and all times have
the right to inspect the Leased Premises, including all buildings, structures, and
improvements erected thereon; however, the Airport Manager shall provide at
teast 24 hours” prior written notice to Lessee for any inspection requiring access
to the interior of any buildings, structures or improverments.

Government Use of Airpart - This Agreement shall be subardinate to the
provisions of any existing or future agreement between the County and the
United States Government, relative to the operation or mainténance of the
Airport, the execution of which has been, or may be required as a condition
precedent to the expenditure of federal funds for the development of the
Airport,

Unrestricted Right of Flight - The County, for the use and benefit of the public,
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has a free and unrestricted right of flight for the passage of aircraft in the
airspace abave the surface of the Leased Premises together with the right to
cause in sajd airspace such noise as may be inherent in the operation of aircraft,
now fnown or hereafter used for navigation of or flight in the alr, using said
airspace or landing at, taking off from, or operaling on or about the Airport.,

Audit -~ The Afrport Manager, or any designated agent, representative or
employee, may at all reasonable times, audit the hooks of Lessee regarding
Lessee's operations as an Aeronautical $ervice Provider at the Airport, including
the Setf-Fueling obligations set forth in Article 8 of this Agreement to enable the
County to verify the amount of any fees due or to verify all other conditions of
this Agreement. [t is the intention of the parties that the County’s audit will be
on an annual basis; however, the County reservés the right to make the audit at
any time.

ARTICLE 7
OBLIGATIONS QF LESSEE

Except as otherwise specifically provided herein, Lessee shall have the following

abligations during the term of this Agreement,

1.

Condition of Leased Premises - Lessee accepts the Leased Premises in its present
condition and, without expense to the County, will maintain any improvements
thereon,

Hangar Construction - Lessee shall have all construction plans, including site
pteparation, approved by the Airport Commission prior to any construction
occurring on the Leased Premises, such approval not to be unreasonably
withhield. Hangar construction must be completed within twenty-four (24)
months from the execution of this Agreement, subject to extension for delays
caused by force majeure events. The isstiance of a certificate of occupancy shall
evidence completion within the meaning of the preceding sentence,
Construction scheduling and operations shalt be coordinated with, and approved
by the Airport Manager befare construction shall begin, such approval not to be
unreasonably withheld. Lessee understands that any and all portions of the
Airport which are disturbed by Lessee or its contractors during construction shall
be restored at Lessee’s sole expense to substantially the same or better condition
as before construction began, Faflure to make any restorations as identified
herein shall be considered a material breach of this Agreement.,

Maintenance, Exterior Storage, and Housekeeping - Lessee shall, at its expense,
keep, maintain, and repair the Leased Premises, any improvements thereto, and
all equipment and buildings in a presentable and operable condition, consistent

10
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with good business practices, and in a manner to preserve and protect the
general appearance and value of other premises in the immediate vicinity, This
shall include, but not be limited to, roof, exterior painting, all doars, paved
areas, tighting, grass, and landscaped areas within the Leased Premises.

Lessee further agrees that there will be no outside storage of equipment,
materials, supplies, or damaged or partially dismantled aircraft on the Leased
Premises and will remove, at its expense, all trash, garbage, and oil, and not
deposit the same on any part of the Alrport except temporarily in conjunction
with collection or removal.

In the event Lessee does not keep the Leased Premises in a presentable
condition, the County has the right to issue a written notice to remedy the
condition forthwith, Should Lessee fail to perform satisfactorily within ten (10)
days of such notification or show cause for extension of said time perfod, the
County shall have the right to perform, or have performed by an outside
contractor the necessary work without liahility, and Lessee agrees to pay the
County one hundred twenty-five percent (125%) of such expenses within fifteen
(13) days upon invoice receipt.

In the event of fire or any other casualty to buildings or other structures owned
by Lessee, Lessee shall either repair or replace the building or remove the
damaged building and restore the Leased Premises to its original condition; such
action must be accomplished within one hundred eighty (180) days (subject to
extension for force majeure) of the date the damage occurred. Upon petition
by Lessee, the County may grant an extension of time if it appears such extension
is warranted.

Additions or Alterations ~ Lessee is prohibited from making alterations, attaching
external fixtures, or making other changes to the hanger facility or Leased
Premises unless approved in advance, in writing, by the Airport Manager such
approval not to be unreasonably withheld.

4, Signage and lllumination - Lessee shall not paint upon, attach, exhibit or display
in or about said Leased Premises any sign without first obtaining the written
consent of the Alrport Manager (said consent neb to be unreasonably withheld)
first obtained regarding the nature and construction of safd sign. Lessee may
erect across the front of the building an appropriate sign containing the name of
the Lessee, with Airport Manager approval, said approval not to be unreasonably
withheld.

Utilities - Lessee agrees to provide its own connections with utilities and to make
separate arrangements with the agencies responsible for these utilities, Lessee

11
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shall pay for all utility service supplied to the Leased Premises, and if required
by the utility agencies as a condition of providing the services, Lessee will install
and pay for standard metering devices for the measurement of such services. In
the event it shall become necessary to rake utility service or facility changes,
Lessee will either make such changes and installations, at its expense, as
directed and required by the utility organizations, or pay the utility organization
for such changes made, The County shall have the right, upan at least 30 days’
prior written notice and without cost to Lessee, to install and maintain in, an,
under or acrass the Leased Premises, sewer, waler, gas, electric, and telephone
lines, electric substations, or other utility installations necessary to the
operation of the Airport, or to service other tenants of the County; provided,
however, that the County shall carry out such work and locate any above-ground
structures in a manner so as not to unreéasonably interfere with Lessee's use of
the Leased Premises.

Public Benefit ~ Lessee agrees to operate the Leased Premises for the use and
benefit of the public.

A. To furnish good, prompt, and efficient service adequate to meet all the
demands for its service at the Airport.

B, Ta furnish said service on a fair, equal, and nondiscriminatory basis to all
users of the Airport.

€, To charge falr, reasonable, and nondiscritinatory prices for each unit of sale
or service, provided that the Lessee may be altowed to make reasonable and
nondiscrimipatory discounts, rebates or other similar types of price
reductions to volume purchasers,

Discrimination - Lessee, for ftself, successors in interest, and assigns, -as a part
of the consideration thereof, does hereby covenant and agree that a) no person
on the grounds of race, color, religion, national origin, sex, marital status,
disability, age or sexual orientation shall be excluded from participation in,
denied the benefits of, otherwise subjected to discrimination in the use of said
Leased Premises or employment opportunities, b} that in the construction of any
improverents on, aver, or under such Leased Premises and the furnishings of
services, thereon, no person on the grounds of race, color, religion, national
origin, sex, marital status, disability, age or sexual orientation shall be excluded
from participation in, denied the benefits of, otherwise be subjected to
discrimination or employment opportunities, and ¢) that the Lessee shall use the
Leasec Premises i1 compliance with all other requirements imposad by or
pursuant to Title 49, Code of Federal Regulations, Department of Transportation,
Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in Federally-
Assisted programs of the Department of Transportation-Effectuation of Title VI
of the Civil Rights Act of 1964, and as said Regulations may be amended.

12
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10.

12.

Costs of Enforcement - Lessee covenants and agrees to pay all reasonable costs,
attorneys fees, and expenses that shall be made and incurred by the County in
enforcing the covenants, conditions and obligations of this Agreement,

Taxes, Licenses, and Permits - Lessee shatl obtain and keep current all municipal,
County, State and Federal licenses and permits that may be required in its
operation. Also, Lessee will bear, pay, and discharge all taxes, assessments and
levies of every nature and kind which may be taxed, charged or assessed lawfully
against the Leased Premises and improvements thereon, or which may be
lawfully levied or imposed upon the leasehold by a governmental agency.

Liens - Lessee agrees to promptly pay all sums legally due and payable on account
of any labor performed on, or materials furnished for the Leased Premises which
were contracted for by Lessee, Lessee shall not permit any liens to be placed
against the Leased Premises on account of labor performed or material furnished
which were contracted for by Lessee, and in the event such a lien is placed
against the Leased Premises, Lessee agrees to save the County harmless from
any and all such asserted claims and Uens and to remove or cause to be removed
any and all such asserted claims or liens as soon as reasonably possible.

Notwithstanding the foregoing, upon approval of the Airport Commission (which
approval shall not be unreasonably withheld), Lessee may grant a kien or security
interest in its own personal property located upon the Leased Premises, or its
interests in the Leased Premises conferred by this Agreement as set forth in
Article 33, to a bonafide lending institution,

Parking - Lessee agrees to prohibit vehicle parking on the Airpart premises other
than those vehicles specifically associated with the use of the Leased Premises

and no other., Lessee, its emplayees, sub-lessees, guests and invitees shall park

only on Lessee's Leased Premises, or other publicly designated parking areas,
l.essee, its agents or guests are expressly prohibited from operating any vehicle
on any area of the Airport designated as a "movement area”. Lessee shall at all
times comply with posted signs regulating the mavement of vehicles.

Laws, Ordinances, Rules and Regulations - Lessee agrees to observe and obay the
rules and regulations goverhing the conduct and operation of the Airport
facilities promulgated from time to time by the Airport Manager, Airport
Commission, and/or Waukesha County Board. Lessee shall comply with all
applicable federal, state and local laws, rules, regulations and ordinances,
including all applicable Federal Aviation Administration orders, regulations and
advisary circulars that pertain to any conduct or operation at the Airport,

13
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13.  Storage of Flammable Fluids - Lessee agrees that the storage of gasoling or other
flammable fluids in bultk quantities shall be limited to the Airpart Fuel Farm or
to such area as designated by the Airport Manager. Lessee agrees that the
storage of all other gasoline or flammable fluids shall be in an approved steel
locker labeled "FLAMMABLE", The Airport Manager may, in. his discretion,
prohibit or impose restrictions on the storage of said materials if, in the Airport
Manager's opinion, the storage is determined to be a safety hazard. The disposal
of any hazardous chemicals or fluids on the Airport premises is prohibited and is
cansidered a material breach of this Agreement.

14.  Snow Plowing - Lessee agrees to be responsible for the plowing of snow within
its Leased Premises including parking lot(s) and aircraft parking ramp(s), Snow
plowing adjacent te or in aircraft parking ramp(s) area(s) will be consistent with
the requirements of the Federal Aviation Administration (“FAA”) as established
in Advisory Circular Airport Field Condition Assessments and Winter Qperations
Safety or fts successors. The Colinty shall provide snow removal on all movement
areas consistent with priorities established and specified in the Waukesha County
Airport Snow and lce Control Plan.

15.  Cevenants - Lessee acknowledges receipt of a copy of the Waukesha County
Airport. Covenants that apply to its Leased Premises and shall comply with the
requirements of these Covenants as they may be amended from time to tirhe.

16,  Special Events - To not conduct or hold air shows, races or similar events, or
other special events, including thase of a non-aeronautical nature, at the Airport.
withaut written authorization from the Airport Manager in advance in accordance
with the Afrport's Special Event Policy.

ARTICLE 8
SELF-FUELING

Naotwithstanding Article 7, paragraph 13, “Storage of Flarnmable Fluids,” upon
issuance of a permit for setf-fueling, the Lessee shall be entitled to transfer fuel into
aircraft owned or leased exclusively to it. For all matters related to self-fueling, the
Lessee must comply with each and every obligation and requirement below and of the
Waukesha County Airport Self Fueling Ordinance. The Waukesha County Airport Self
Fueling Ordinance, hereafter referred to as “Ordinance,” is attached as Exhibit 3 and
made a part of this Agreement, as are any amendments thereto made from time to
time.

1. Location and Installation of Tank and Components - The entire tank fueling
system and components shall be positioned and constructed in a manner
cansistent with requirements set forth in the Ordinance for the type of system
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being used,

Security Deposit - At the time of execution and issuance of a self-fueling permit,
the Lessee shall deposit. with the County the sum of Ten Thausand and 00/100
Dollars (510,000.00) per fuel tank (or such greater amount as may be set forth
in the then-current version of the Ordinance) plus the amount of any self-insured
retention (deductible) in the pollution liability and environmental impairment
insurance that the Lessee will be required to supply, to be held by the County
as security for and against any loss, cost or expense incurred by the County as a
result of any activity related to self-fueling engaged in by the Lessee, including
Lessee’s failure to pay the fuel flowage fee required by the Ordinance. If the
self-insured retention exceeds Five Thousand and 00/100 Dollars ($5,000.00) (or
such dreater amount as rmay be set forth in the then-current version of the
Ordinance), it may be satisfied by an irrevocable letter of credit in favor of the
Colinty in a form acceptable to the County. The County will pay Lessee interest
on the money deposited with it, at a rate to be determined by the County based
upon any actual rate of return received payable annually. Unless it is used as
permitted in the following paragraph, this money shall be returned to Lessee
following the completion of all of its obligations under this Agreement including
any payment obligations.

If Lessee fails to make any payment to the County required by this Agreement,
including charges for maintenance and repair and for damage to property, or if
Lessee otherwise defaults with respect to any provision of this Agreement, the
County may use, apply or retain so much of the deposit as necessary to fulfill the
payment obligation, cure the default or otherwise compensate the County for
damage or loss sustained by it resulting from Lessee default. Such use of the
deposit by the County in no way limits its right to pursue the remedies given to
it by this Agreement. Lessee shall be required to, within ten (10) days of receipt
of written notice ta do so, fully replenish all security deposit funds se applied.

Fuel Flowage Fee - The Lessee shall pay a fuel flowage fee of ten cents ($0.10)
for each gallon of fuel delivered to Lessee’s fuel tank system (or such greater
amount as may be set forth in the then-current version of the Ordinance).
Payment of the fee shall be made to the Alrport Manager on the 20th day of
each manth for fuel that was delivered or transferred during the previous month,
Any late payment shall be subject to interest in the amount per month set forth
in the then-current version of the Ordinance. With each payment, the Lessee
shall furnish the Airport Manager with a statement and decumentation showing
the number of gallons delivered or transferred for the applicable payment
period, The Lessee understands and agrees that if the Waukesha County
Board of Supervisors amends the Ordinance by changing the amount of the
fuel flowage feg, the Lessee shall pay the new fee,
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[nspection and Maintenance - Lessee shall perform daily, weekly and monthly
inspections, maintenance and testing of any fuel tank system and fuel servicing
vehicles it operates as required by the system and component manufacturers,
local, state and federal laws, codes, ordinances rules and regulations and FAA
Advisory Circulars and Orders now or hereafter in force and effect. Lessee shall
maintain written records required by this paragraph for a minimum of six (6)
years and shall be made available to the Airport Manager upon request.

Record Keeping and Audits - Records kept by Lessee shall inctude but not be

limited to the following: dates, quantities and supplier of all fuel braught anto
the Airport for the purpose of self-fueling; and, fuel product quantity monitoring
reports generated by an underground fuel tank monitoring system which reports
must clearly identify the tank owner, hangar location and tank contents. Reports
shall be provided to the Airport Manager every three (3) months. Records
required by this paragraph shall be maintained for a minimum of six (6) years.

In addition to the records required by this paragraph, the Lessee shall provide
the Airport Manager with information and records which are requested for the
purpose of determining compliance with the Ordinance including, but not limited
to, records pertaining to business organization and ownership; ownership of
equipment; and, employee status, Further, Lessee shall promptly forward to the
Airport Manager copies of any fire or safety inspection reports, underwriting
audits or insurance company reviews that relate to its self-fueling operations at
the Airport, including its fuel tank system and aircraft fuel servicing vehicles.
The Lessee shall also allow the Airport Manager, or his designee, to inspect the
Lessee’s fuel tank system and aircraft fuel servicing vehiclés for the purpose of
determining compliance with the Ordinance.

The Lessee shall keep training records for the employees who perform fueling
operations for a minimum of six (6) years and shall make the training records
available to the Airport Manager upon request,

The County shall have the right, during reasonable hours and upon reasonable
advance notice, to audit Lessee’s records regarding its self-fueling operations
at the Airport.

Tank Remavat - Lessee shall be required to remove tank system and restore the
site upon expiration of the land lease, upon permit expiration or revecation, or
upon the expiration of the manufacturer's warranty period, whichever occurs
first,
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Fueling Personnel Requirements - No individual may perform a fueling operation
unless the individual meets all of the following requirements:

a. Remains with the fueling apparatus at all times during the fueling
operation;

b. Exercises extreme caution to prevent a fuel spill, and if a fuel spill
ocecurs, immediately ceases fueling operations and notifies the Airport
Manager;

<, Is an employee of the Lessee, but this requirement does not apply to an
individual delivering fuel into a fuel storage tank;

d. For any fueling operation that results in the transfer of fuel into an
aircraft, can demonstrate that he or she is authorized, trained and fully
gualified to operate the fuel transfer equipment by having compteted,
or been trained by an individual who has completed, an accepted FAA
training program, and carrying with him or her an identification card
issued by the employer which certifies his or her qualifications;

e. Complies with all National Fire Protection Association (“NFPA”} and FAA
requirements regarding fuel transfers for aircraft fuel servicing.

Compliance with other Laws - Lessee shall comply with all local, federal and
state laws, codes, ordinances, rules and regulations now or hereafter in force
and effect applicable to any activity associated with the storage and transfer of
afreraft fuel, This includes, but is not limited to, compliance with ordinances of
the City of Waukesha and rules of administrative agencies of the State of
Wisconsin, including Wisconsin Administrative Code Chapter ATCP 93 Flammable,
Combustible and Hazardous Liquids, and the Natural Resources Chapters, Lessee
shall also comply with all covenants of the Waukesha County Airport and all FAA
Advisory Circulars and Qrders pertaining to the storage, handling and dispensing
of aircraft fuel and all amendments and revisions thereto. A violation of any law,
code, ordinance, rule, regulation, circular or order referred to hereln is a
material breach of this Agreement.

ARTICLE 9
INSURANCE

Lessee shall, at its expense, maintain insurance in full force and effect during

the terms of this Agreement in such amounts and coverages as to meet the minimum
limits of liability specified below, and insurance shall be placed with companies or
underwriters autharized to do business in the State of Wisconsin satisfactory to the
County. The County, its boards, commissions, agencies, appointed and elected
officials, employees, and representatives shall be named as additional insureds.
Certificates of Insurance evidencing the required insurance shall be filed with the
County’s Airport Manager and upon request certified coples of the required insurance
policies shall also be filed. The Certificates of Insurance and all such policies shall
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contain a provision that coverages will not be canceled or non-renewed during the term
of this Agreement unless thirty (30) days’ advance notice in writing has been given to
the County in the manner specified in this Agreement.

1,

41

(921

6.

Commercial General Liability

Lessee shall maintain commercial general Hability insurance with the policy
written to provide coverage for, but not be limited to, the following: premises
and operations, products and completed operations, personal injury, blanket
contractual and independent contractors. The County, its boards, commissians,
agencies, officers, employees and representatives shall be named as additionat
insured and stated as such on the certificate of insurance,

Lirnits - The limits of Uability shall be not less than $1,000,000 per occurrence
and $1,000,000 aggregate.,

Automobile Liability

Comprehensive Avtomabile Liability or Business Auto Policy form covering all
owned, hired and non-owned private passenger autos and commercial vehicles,
including vehicles that are used in any way related to self-fueling.

Limit - §1,000,000 combined single limit, each occurrerce. Bodily injury and
property damage.

Hangar Keeper’s Liability

Limit - Total value of aircraft stored, each accident.

Worker’s Compensation and Employer’s Liability

Lessee shall maintain statutory worker’s cormnpensation benefits and employer’s
liability insurance with a limit of liability of not less than $100,000 each accident
for employees of Lessee who are engaged in any operations on the airport,
including self-fueling.

Property Insurance (for all property on the Leased Premises).

Limit - Lessee shall carry sufficient all-risk property insurance on owned and
leased buildings and equipment, including aircraft and self-fueling equipment at
the Airport.

Patlution Liability and Environmental Impairment Insurance™*
Lessee shall maintain pollution liabitity and environmental impairment insurance
for sudden and non-sudden occurrences for aircraft fuel storage, handling and

i8

Referred on: 08/07/24 File Number: 179-0-035 Referred to: PW-FI 20



dispensing operations at the Airport which cause injury or damage, including
environmental restoration. The limits of liability shall be not less than
$1,000,000 per occurrence or per claim and $1,000,000 aggregate, For claims-
made coverage, the retroactive date of coverage for policies in force during the
Agreement shall be no later than the date on which the Agreement commences,
untess the policy in force on the commencement date is extended indefinitely to
cover all acts, Coverage shall be extended beyond the Agreement termination
date and policy year by a supplemental extended reporting period for at least
one year after the Agreement is terminated with no less coverage. The policy
shall state that such extended reporting coverage is automatic at the time of
policy termination or non-renewal. The retroactive date and automatic extended
reporting coverage shall be stated on the certificate of insurance. Any
deductibles or self-insured retentions must be declared on the certificate of
insurance and must not exceed $10,000,

7. Airgraft Liability (for all owned/leased aircraft which are operated at the

Airport)

Limit - $1,000,000 combined single limit, each occurrence. Bodily injury and
property damage.,

It is expressly understoad that the County has no responsibility for Lessee's owned
or leased equipment.

The County may require reasonable increased limits of lability for the above
insurance coverages if it determines that the stated Umits are inadequate based on
insurance industry standards, legal considerations or risk exposure review.

The Lessee shall require that any entity that delivers bulk fuel to Lessee’s fuel
starage tank provide Lessee with a certificate of insurance which certifies and shows
that the entity maintains the insurance coverages noted in numbers 1, 2, 4 and 6 above.
The Lessee shall provide the County with a copy of any such certificate upon request.

The County may elect, at its option, to terminate this Agreement upon the
carcellation or other termination ef any insurance policy issued in compliance with this
Article, unless another policy has been filed and approved pursuant to this Article, and
shall have been in effect at the time of such caricellation or termination.

ARTICLE 10
INDEMNIFICATION AND HOLD HARMLESS

Lessee shall hold the County harmless, defend and indemnify the Courty in all
action against it. Lessee will not hold the County liable for any damage to property or
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injury or death to person when the damage, injury or death is in any way connected or
related to the Lessee's obligations under or its performance of this Agreement; its use
or occupancy of the Leased Premises; or any of its operations permitted or required by
the Agreement, This hold harmless provision will not apply if the damage, injury or
death was caused by 1) an intentionat act of the County, or 2) a reckless act of the
Couinty.

If any dernand, claim, lawsuit or proceeding is brought against the County and is
{n any way connected or related to the Lessee’s performance of or its obligations under
this Agreement; its use or occupancy of the Leased Premises; or, the operations
permitted or required by this Agreement, Lessee shall fully defend the County against
the demand, claim, lawsuit or proceeding. The County shall give the Lessee prompt
notice of any such demand, claim, lawsuit or proceeding. If such demand, claim,
lawsuit or proceeding is brought the County shall have the right, but not the duty, to
(1) investigate and settle the demand, claim, lawsuit or proceeding, and (2) participate
in the defense of the demand, claim, lawsuit or proceeding.

If a defmand, claim, lawsuit or proceeding as described in the preceding
paragraph is brought, the Lessee shall pay all expenses, costs, losses, damages, fees,
including attorney fees, fines, forfeitures, judgments and awards that result from the
demand, claim, lawsuit or proceeding. If the demand, claim, lawsuit or proceeding
was settled by the County, the Lessee shall have no payment abligation untess it
appraved the settlement.

In this Article, “County” includes Waukesha County and the Waukesha County
Airport Commission and all of their boards, commissions, agencies, appointed and
elected officials, members, employees, officers and agents,

ARTICLE 11
SUBLEASES; RESPONSIBILITY FOR SUBLESSEE

Lessee shall not sublease the Leased Premises, nor any part of the Leased
Premises without the express written consent of the County, such consent to not be
unreasonably withheld. At a minimum, the County will require that any sublease
agreement be in writing and that it include: that the agreement is subject to the terms
and conditions of this Agreement; that the use of the subleased premises are limited to
uses expressly authorized by this Agreement, i.e., the storage of aircraft and related
materials and supplies (as the same may be further described by any hangar use policy
adopted by the Airport); that sublessees maintain aircraft liability insurance in the
amounts required under this Agreement for Lessee; that sublessees maintain other
insurance coverages and amounts as required under this Agreement for Lessee; and that
sublessees hold the County harmless and names the County as an additional insured on
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all of their insurance policies.

Lessee shall accept full responsibility and liability for the acts and omissions of

its sublessees, Lessee shall nol be released from any Uability under this Agreement in
the event of any subleases of the Leased Premises in whole or in part.

ARTICLE 12
DEFAULTS AND REMEDIES

The occurrence of any one or more of the following events shall constitute a

material default and breach of this Agreement by the Lassee:

—
-

10

11,

12,

The filing by Lessee of a voluntary petition in bankruptey.

The institution of proceedings in bankruptcy against Lessee, and the adjudication
of Lessee as bankrupt pursuant to such proceedings.

The court shall take jurisdiction of Lessee and its assets pursuant to proceedings
brought under the provisions of any Federal reorganization act,

The filing of any lien against the Airport or any of its property as the result of
any act or omission of Lessee if the lien is not discharged or contested in good
faith by Lessee (as determined by the County} within fifteen (15) days of Lessee's
receipt of notice of the lien unless Lessee posts a bond within this time period
equal to the amount of the lien.

The voluntary abandonment by Lessee of its operations at the Airport and has
stopped maintaining the property for a period of thirty (30} days or more,

The appointment of a receiver of Lessee's assets or any general assignment for
the benefit of Lessee’s creditors.

The transfer of Lessee's interest herein by other operation of law.

The faiture by Lessee to make any payrment required by this Agreement at the
time such payment becomes due where such faiture continues for a period of
fifteen {15} days after written notice from the County,

The falsification by the Lessee of any of its records or figures so as to deprive
the County of any of its rights under this Agreement.

The failure by Lessee to perform any of the covenants, conditions, or abligations

imposed on it by this Agreement where the failure continues for a period of thirty
(30) days after written notice fram the County.

A sale or other transfer of stock in Lessee's corporation which divests the present
stockholders of the controlling interest without the written approval of the
County such approval not to be unreasonably withheld, No prior approval of the
County shall be necessary in the event Lessee converts to a publicly traded
corporation listed on a United States stock exchange.

The transfer or assighment or attempted transfer or assignment of this
Agreement by Lessee without securing prior written approval of the County such
approval not to be unreasonably withheld. It shall be understood for the purpose
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of this paragraph that negotiations by Lessee for the assignment or transfer of
this Agreement shall not be construed as "attempted transfer”.

In the event of a breach of this Agreement by Lessee, the County shall be entitled
to any and all legal and equitable remedies available to it under applicable law.
Without limitation, these remedies shall include the following which are cumulative
and not exclusive;

1. Specific performance of any obligation of Lessee.
2. Declaratory and injunctive relief.

3. The recovery of all damages of any nature that resuit from the Lessee's breach
which damage include unpaid rent, fees and other payments, and the loss of
future rent,

4. Reasonable attorney fees for services related to Lessee’s breach of this
Agreement including fees for attorneys who are County employees.

5. The termination of the Agreement and repossession of the Leased Premises by
the County upon thirty (30) days' written notice of termination provided that the
breach serving as the basis for termination is not sooner fully cured. [f this
Agreement is terminated, the Lessee shall remove all property owned by it from
the Leased Premises and restore and surrender the Leased Premises to the
County in the same condition as when originally received. If the Lessee fails to
remove its property and to restore and surrender the Leased Premises as
required, the County fmay do so and the Lessee shall be Hable to the County for
all expenses of removing the property (inctuding storage fees, if any) and
restoring the Leased Premises.

The failure of the County to declare this Agreement terminated for any of the
reasons stated above shall not bar the right of the County to subsequently terminate
this Agreement for any of the reasons stated above. Further, the acceptance of rentat
or fees by the County for any period after a default by Lessee shall not be deemed a
waiver of any right on the part of the County to terminate this Agreement. Inthe event
of termination, the County shall be obligated to make reasonable efforts to re-lease
the Leased Premises and otherwise mitigate damages.

Any bonafide lending institution with a security interest or lien approved by the
County pursuant to Article 7, paragraph 10 hereof, or the holder of a Leasehold
Mortgage authorized by Article 33 hereof, shall be entitled to receive any notice of
default or termination delivered by the County to the Lessee, provided that the
bonafide lending institution has made a written request to the County to receive such
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hotices and has provided the County with its notice address. Such bonafide lending
institution shall have the same, but no greater, rights as Lessee to cure the default
within the time periods set forth above for cure.

ARTICLE 13
ADDITIONAL TERMINATION RIGHTS

In addition to the termination rights set forth in the preceding Article, the County
may also terminate this Agreement if any of the following events occur:

1. A determination by the Waukesha County Board of Supervisors, by resolution or
ordinance, that termination is necessary to secure federal funding for Airpart
development. In this everit, the County shall use all reasonable efforts to give
Lessee sixty (60) days' advance written notice of it intent to terminate the
Agreement. It is understood that the length of this advance written notice may
be dependent upon federal or state government requirements pertaining to
funding, but at rio time shall such notice be less than thirty (30) days. At the
expiration of the notice period, title to any and all improvements made by Lessee
upon any Airpart land shall immediately vest ity the County without further
proceedings or conveyances, and the County may immediately enter and take
possession. However, in such event, the County shall make payment to Lessee
in a sum sufficient to cover the fair market value of any structure it has erected
upon such land. Fair market value shall be determined as specified in Article 14,
Fair Market Value.

2, The lawful assumption by the United States Government, or any authorized
agency thereof, of the operation, control or use of the Airport and facilities, or
any substantial part or parts thereof in such manner as to substantially restrict
Lessee, for a period of at least sixty (60} days, from its operations.

ARTICLE 14
FAIR MARKET VALUE

If the Legsee and the County are unable to agree on the fair market value of a
structure, each shall obtain an apprafsal of the fair market value and send the appraisal
to the other party. The failure to send an appraisal to the ather party within sixty (60)
days of Lessee’s receipt of the written notice of termination or written notice of intent
to purchase constitutes an acceptance of the other party’s fair market value appraisal.
If the Lessee’s fair market value appraisal and the County's fair market value appraisal
vary by less than ten percent (10%) from the average of the two appraisals, then the
average of the two appraisals shall be the fair market value of the structure for which
the County shall make payment. However, if the Lessee’s fair market value appraisal
and the County’s fair market value appraisal vary by more than ten percent (10%) from
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the average of the two appralisals, then the two appraisers shall select a third appraiser.

The third appraiser shall appraise the fair market vatue of the structure, and his
appraisal shall be final and binding so long as it is no greater than the higher and no
lawer than the lesser of the two appraisals. However, if said third appraisal is higher
than the highest party appraisal or lower than the lowest party appraisal, then the fair
market value shall be the value of the party’s appraisal that is closest to the third
appraisal. The County and Lessee will share the cost of the third apprafsal. Each
appraiser used shall be certified by the State of Wisconsin or shall have a temporary
practice permit issued by the State.

ARTICLE 15
CANCELLATION BY LESSEE

Lessee may cancel this Agreement at any time that it is not in default in its
obligations by giving the Airport Manager thirty (30) days” written notice to be served
as hereinafter provided after the happening of any of the following events, if such event
materiatly impairs the conduct of Lessee’s normal business on the Airport:

1. The issuance by a court of competent jurisdiction of any injunction in any way
preventing or restraining normal use of the Airport or any substantial part of it,
and the injunction remains in force for a period of sixty (60) consecutive days
such injunction not being the resutt of any fault of Lessee,;

2, The inability of Lessee to use, for a period of three (3) consecutive months, the
Airport, the Leased Premises or any substantial part of either due to any
restriction or right reserved by the County under this Lease due to the enactment
or enforcement of any law or regulation; because of fire, earthquake or similar
casualty or Acts of God or the public enemy; or, due to any default or fauit of
the County; or

3. The lawful assumption by the United States Government of the operation,
control or use of the Airport or any substantial part of it for military purposes in
time of war or national emergency for a periad of at least ninety {(90) days.
Failure of Lessee to declare this Agreement canceled for any of the reasons set

forth above shall not operate to bar or destroy the right of Lessee to cancel this
Agreement by reason of any subsequent occurrence of the described events.

ARTICLE 16
WAIVER OF SUBROGATION

Lessee hereby releases County from any and all responsibility to Lessee for any
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loss or damage to property caused by fire or other peril if the property is insured for
such loss or damage in any policy of insurance, even if such loss or damage is caused by
the fault or negligence of the Lessor or anyone for whom such party is responsible.
Lessee agrees that to the extent any such policy of insurance provides a right of
subrogation in the insurer, or to the extent a right of subrogation exists independent of
such policy, Lessee will indemnify and hold County harmless for any loss, claim or
expense suffered as the result of any action taken pursuant to the right of subrogation.
To the greatest extent possible, Lessee will, in furtherance of the intent of this
provision, make every effort to obtain from its insurance carrier a waiver of subrogation
for the matters here described in any such policy of insurance.

ARTICLE 17
REMEDIES CUMULATIVE; NO WAIVER

All of the rights and remedies given to the County in this Agreement are
cumulative and no one is exclusive of any other. The County shall have the right to
pursue any one or all of such remedies or any other remedy or relief that may he
provided by taw whether stated in this Agreement or nhot,

The faiture of the County to take action with respéct to any breach by Lessee of
any covenant, condition or obligation in this Agreement shall not be a waiver of such
cavenant, condition or obligation or a subsequent breach of the same or any other
cavenant, condition or obligation. The acceptance by the County of any rent or other
payment shall not be a waiver by it of any breach by Lessee of any covenant, condition
or obligation,

ARTICLE 18
DAMAGE TO PROPERTY OF LESSEE AND OTHERS

The County shall fiave ne liability to the Lessee or its sub-lessees, contractors,
guests or invitees for any damage to their property caused by fire, tornado, earthquake,
windstorm or other casualty, and not far any damage caused by the act or omission of
a third party.

ARTICLE 19
DAMAGE TQ PREMISES AND PROPERTY
BY LESSEE AND OTHERS

if any part of any Airpart property is damaged by the act or omission of the
Lessee, its agents, officers, employees, contractors, invitees, sub-lessee and
subcontractars, the Lessee shatl pay to the County, upon demand, any amourt which
the County reasonably determines is necessary to repair or replace the property.,
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ARTICLE 20
COUNTY REPRESENTATIVE

The Airport Manager is the official representative of the County for the
admirtistration and enforcement of this Agreement.

ARTICLE 21
SUBORDINATION

This Agreement is and shall be subordinate to any existing or future Agreement
between the County and the United States regarding the operation or maintepance of
the Airpart.

ARTICLE 22
COMPLIANCE WITH LAW

At its own expense, the Lessee shall comply with all laws of the United States
and the State of Wisconsin, atl applicable local ordinances, and all rules and
requirements of any law enforcement, fire department or other municipal agency. At
its own expense, the Lessee shall obtain any and all permits and licenses which may be
necessary for any activity at the Airport for which a license or permit i3 required, The
Lessee shall not do or allow to be done anything at the Airport which is in violation of,
or prohibited by any law, ordinance, rule, requirement, permit or license. If the
attention of the Lessee is called to any such violation, the Lessee will immediately
desist from or cause to be corrected such violation.

ARTICLE 23
GOVERNING LAW;
VENUE FOR DISPUTES

This Agreement shall be deemed to have been made in, and shall be construed
in accordance with the laws of the State of Wisconsin., Any tawsuit related to or arising
out of disputes under this Agreement shall be commenced and tried in the circuit court
of Wautkesha County, Wisconsin, and the County and the Lessee submit to the exclusive
jurisdiction of the circuit court for such tawsuits,

ARTICLE 24
COUNTERPARTS

This Agreement may be executed in several counterparts, each of which shall be
taken to be an original, and all collectively but one instrument.

26
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ARTICLE 25
SEVERABILITY

In the event that any provision in this Agreement is held to be invalid by any
court of competent jurisdiction, the invalidity of any such provision shall in no way
affect any other provision in this Agreement provided that the invalidity of any such
provision does not materially prejudice either the County or Lessee in their respective
rights and obligations contained in the valid provisions of this Agreement.

ARTICLE 26
SURVIVAL OF OBLIGATIONS/
SUCCESSORS AND ASSIGNS BOUND

The Lessge shall be respansible for the obligations in Article 10 in perpetuity,
Additionally, any payment obligation and repair obligation that exists as of the
termination or cancellation of this Agreement shall extend until the obligation is
satisfied.

All of the pravisions, covenants, and stipulations in this Agreement shall extend
to and bind the legal representatives, successors and assigns of the respective parties.

ARTICLE 27
ENTIRE AGREEMENT

This Agreement, together with any exhibits, contains and embodies the entire
Agreement between the County and the Lessee and supersedes and replaces any and
all prior agreements, understandings and promises on the same subject whether they
are writtén or oral,

ARTICLE 28
NO ASSIGNMENT

This Agreement may not be assigned, nar may any part of it be assigned, without
the express written consent of the County, which consent shall not be unreasonably
withheld, In addition, Lessee shall specifically be permitted to assign the Agreement
and all of its rights and duties hereunder to a bonafide lending institution, subject to
Articte 33 below.

ARTICLE 29
RIGHTS UPON EXPIRATION, TERMINATION OR CANCELLATION

Upon expiration of this Agreement or upon termination/cancetlation of this

27
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Agreement, the County may, in its sole discretion, do any of the following:

1. Negotiate a new agreement with Lesses;

2. Take title to all structures located on the Leased Premises; or
3 Order and require Lessee to remove all structures located oh the Leased
Premises and restore the site to its original condition within sixty (60)
days.
ARTICLE 30

HOLDOVER POSSESSION OF PREMISES BY LESSEE

In the event that Lessee shauld hold over and rernain in possession of the Leased
Premises after the expiration of this Agreement or termination for any cause, the
holding aver shall be deemed not to operate as a renewal or extension of this Agreement
and shail create a tenancy from month-te-month which may be terminated at any time
by the Airport Manager or Lessee, upon notice as required to end month-ta-month
tenancies.

ARTICLE 31
PARAGRAPH HEADINGS

All article, paragraph and subparagraph headings contained in this Agreement ate for
corvenience in reference only and are not intended to define or mit the scope of any
provision.

ARTICLE 32
NOTICES

Notices to the County or Lessee provided for in this Agreement shall be hand
delivered or sent by certified mall, postage prepaid, addressed to:

County Lessee

Airport Manager lL.egal Department

Waukesha County Afrport Jet OUT, Inc.

2525 Aviation Drive 2093 Philadelphia Pike #5792
Waukesha, W1 53188 Claymont, DE 19703-2424

or to such other addresses as the parties may designate to each other, in writing, from
time to time, and such notices shall be deemed to have been given when so sent.

28
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All payments shall be made payable to the Waukesha County Airport and sent to
the attention of the Airport Manager at the County's address stated above.

ARTICLE 33
I.EASEHOLD MORTGAGES

1, Lessee shall have the right from time to time to mortgage, pledge,
encumber, hypothecate or assign as security the "Leasehold Estate” (as defined herein)
upon approval of the Alrport Commission (such approval not to be unreasonably
withheld). For purposes of this Agreement, the term “Leasehold Estate™ shall mean
Lessee’s interest in this Agreement and the leasehold estate created hereby and shall
exctude any and all interests of the County in the land and the Leased Premises,

2, IN NO EVENT SHALL THE COUNTY BE OBLIGATED TO SUBORDINATE ITS FEE
INTEREST IN THE LEASED PREMISES TO ANY LEASEHOLD MORTGAGE NOR SHALL ANY
LLEASEHOLD MORTGAGE ATTACH TO THE FEE INTEREST IN THE LEASED RREMISES ANY
SUCH MORTGAGE BEING LIMITED TO LESSEE’S LEASEHOLD ESTATE, LESSEE'S INTEREST
[N ANY AND ALL IMPROVEMENTS CONSTRUCTED BY OR ON BEHALF OF LESSEE AND
LESSEE’S RIGHTS AND [NTERESTS IN AND UNDER THIS AGREEMENT.

3. Whenever the County shall send Lessee any written notice related to this
Agreement, the County shall also send a duplicate copy of such written notice
contempaoraneously to each of Lessee’s lenders who hold a Leasehold Mortgage
(hereafter “Lender”) of which the County has received written notice.

4, Upon any Lender's receipt of a notice of default or termination, the Lender
shall have the right, but not the abligation, to cure such default or avoid such
termination on behalf of Lessee in the same manner and within the same amount of
time as permitted to the Lessee, and the County shall not have the right to terminate
this Agreement in the event that the Lender completes the cure within such time
permitted. The County agrees that it shall not terminate this Agreement nor shall the
Leasehold Estate be surrendered due to the occurrence of any default so long as any
Lender (i) notifies the County prior to expiration of the cure period that it intends te
foreclose its leasehold mortgage, and (i) pays all delinquent rent and other sums then
due and owing prior to the expiration of the cure period and continues to pay all rent
and other sums thereafter coming due under this Agreement and performs all other
obligations of Lessee as and when the same are due throughout the duration of the
foreclosure proceedings.,

5, Any sale, assignment or transfer of the Leasehold Estate to any Lender or
its affiliate or a third party in any foreclosure proceedings (or the assignment or transfer
of this Agreement and the Leasehold Estate by Lessee in lieu of any such foreclosure)
and, also, if to any Lender or its affiliate, the subsequent sale, assignment or transfer
to a third party, shall require the County’s consent, which consent shall hot be
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unreasonably withheld. A purchaser, assignee or transferee pursuant to this paragraph
shall acquire no greater rights than those set forth in this Agreement for Lessee,

6. A mortgage, pledge, encumbrance, hypothecation or assighment as
altowed by this Article shall be expressly made subject to all of the County's rights
and privileges set forth in this Agreement.

ARTICLE 34
MEMORANDUM OF LEASE

Upon request of Lessee, the County and Lessee shall execute, and Lessee shall
have the right to record with the Office of the Register of Deeds of Waukesha County a
memorandum of this Agreement in a form prepared by Lessee and approved by the
County which approval shall not be unreasonably witiihetd.

(N WITNESS WHEREQF, the parties hereto have caused this Agreement to be
executed by their proper officers, as of the day of , 2024,

Signed in the Presence of: WAUKESHA COUNTY:

By: .
Kurt S, Stanich
Airport Manager
Signed in the Presence of: ~ LESSEE: JET GUT, Inc.
By:
Joseph A. Crivello
President
Attachments:
Exhibit 1
Exhibit 2
Exhibit 3
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22024 43002 PM

SPECIFIC'2TY DWG

FILEASES AUTOC

LOT 2731 LEASE DESCRIPTION:

A PARCEL OF LAND LOCATED IN THE NE % OF THE SW % OF SECTION 27.
TIN, RI9E, CITY OF WAUKESHA, WAUKESHA COUNTY, WISCONSIN. MORE
FULLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SW CORNER OF SAID SECTION 27, THENCE
N88*-23-00'E, ALONG THE SOUTH LINE OF SAID SW1/4, 2 649,60 FEET,
THENCE N20°-40-27"W, 2,373 62 FEET: THENCE N79"-15-06"W, 1,608.77
FEET. THENGE N10"-44-54"E, 112.80 FEET TO THE PCINT OF BEGINNING
(POB),

THENGE CONTINUING N10"44-54°E. 220,00 FEET: THENCE 578°15-06°E, S
250.00 FEET. THENCE $10'-44-54"W. 220,00 FEET. ‘N88°-23-00"E _ 2649.60'
THENGE N7O"-15-06'W. 250,00 FEET TO THE POINT OF BEGINNING

SW CORNER

PARCEL CONTAINS 55,000 SQUARE FEET, MORE OR LESS. SECTION 27

NOTE DESCRIPTION WRITTEN FROM EXISTING MAPPING,
NO FIELD VERIFICATION HAS BEEN DONE.

@. WAUKESHA COUNTY AIRPORT Mead

LEASE DESCRIPTION HANGAR 2731

2309980-890003.01

05/21/2024
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Ord, of 623-TF.84)

Sees, 0ud7 « 988 Reserved,

DIVISION 3. Mininun Requirements for Acronautical Services
See. 86 Preambloe

Waukesha County, being the Owner and in a position of responsibility for the adminisiration of Waukesha
County Alrport/Crites Field does hareby establish the following Minimuo Standards For Aeronautical
Service Providers.

“The Mipinum Starddards are intewded to be Lhe threshold entry requirements for those wishlng to provide
aeronautical servives to the public, These Minimum Standards were developed trking into consideration
the aviation rale of Waukesha Connty Airport, facilities that currently exist at the Adrporl, services heing
offered at the Alrpor, the futwre development planmed for the Airport, and safety for service recipients,
These minimum standards ave designed to ensure [hat patrons. of the Waukesha County Alrport are
provided with guality seronautival services and to establish Fair, equal end sondiscrimina tory basis cpon
which those gserviees will be provided,

(Ol E492-140, 31098, 8 1)
Heo, D57 Defintlions,

Aeronautical Aetivity means any activity conduated ot the Weukesha Connty Alrport which
involves, makes pessible or is requived forthe pperation of sirerail, or which contributes fa o is reaiived Ty
the safety of suclt operations. These activities include, but ara not limited to, air raxi nad charter
operatiors, pitot waining, sizeralt renting, sightseeing, eireraft lease buck, weather service provision,
wirerall flight simulator, aevial photagraphy, coop dusting, serial advertising, nerinl surveying, alr carejer
operations, skydiving, uliralight operations, airovaft sales and sevvicas, sale of aviation pelroléum products,
repair and maintenance of alrerafl, or sale of alreralt parts end sivernft storage,

Aeronenrial Service means any service which invelves, makes possible or is required for the
aperation of giverall, or which contributes to or is requived for the safely of piverm/ft operations commenly
conduate:l on the Ajrport by 4 person who has a lease rom Wintkeshn County o provide such service,

Afrport means the Waukesta County Airport, mnd all of the property, buildings, facilities and
improvements within the exterior boundarigs ofthe Airport as it now exials on the Airport La yout Plan oras
it may hereinafler be extended, enfarged or modified,

Counps tacans Waukesha Counly, Wisconain,

Fal d means the Federsl Avintion Adwinistration,

FAR menng Federal Avialion Regulation.

Flying Chab mgans w noncaromereial grganization established to pramole fylny, develop skifls in
aeronautics, including pilotege, tavigation, and awareness and appreciation uf avialion rervRmers png
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teelmiques.
Fugtng Operations means the Iransporl, stovage, pd dispensing of aviation fuel intw aiveraft.

Lease, exvepl 08 1| pertains to the lersing ol afrerafl, meacs the use of County ewned lard,
buildings, equipment, or lacilities im which the Aerenaubical Service Provider has a wrilten agreement with
the County tegarding such.

Menager means the Waukesha County Adrport Manager or his or her desighee.

Mintnunn Standards menns 1he standards which are eatablishad by Wavkeshs County as lhe
nrinfwm reguirements to be met as a condition Tor the right to cenduet an asronzutival activity al the

Adrport,
NMEPA menns the Mational Fire Protection Assoctation,

NOTAM means 4 Nolice o Airmen.
ener means Wioukesha County, Wisconsin,

Pearson meens s individu], corporation, government or governmenial subdivision, parinership,
assooialion, or any olher legal entily,

Wenkeshie Coanly Airpori Commission (nlso referred to heredn as the “Adrport Commission") iz a
governing hody, establishad by Wankesha County Code, vesponsible for exclusive gonttol over Airport
consiruction, improvements, equipment, matntenance and opevations, ineluding the establishinent of lees or
charges ot the use of the Airport, subject, however, to the approval of the County Board and Caunty
Fxecutive before they shall ke effect.

(Oret. 152140, ¥HWE, 6 2)
Sec, -8 Minimum Stanidlards for Al Aerenautical Szrviee Providers,

The foblewing shull apply o all prospeetive individuzls or entities wishing to besowe an Asronautica]
Secvice Provider at the Waukesha County Airpert,

L. Lenses shall bo [ota term o e nutuatly sgreed upon between the partiss with duv
considetation for the financial investment and thie need to amortize fmprovenients
(o the lensehold,

2 A perso shall bave suelt business background and ghall have denionstrated his
business capnbility 1 the sattefaction of, and in such manner #s to nieet with the
apmroval of the Afrpart Commission,

3 Any prospective Aeronautical Service Provider secking to conduct an aeronautical
suitvity ab the Adrport should demwonsteate that they have adeguate résources Lo
realize lhe business objectives agroed (o by the Airpert Commission and ihe
gpplicant, The prospestive Aeronautical Services Provider shall providea
Braneial statement for the service pravider and Us prinefpils and 2 writeen back
letter of credit to allow the Alrport Commission to make o judgement on the

7
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adequacy ol the resources, and/or any other information the Airport Commission
shall veguire in this regaed,

4, Unless otherwise speci flerl hervin, the prospective Aeronavtical Service Provider
? shall lense ground space from the Owner on which shall be evected a butding, or
sublense from an enlity which has an existing building, o include spuce for an
office, customer lounge ane rest reoms, which shall all be properly heuted and
lighted, and sha’l provide public telophone fugilitios for customer use, The
prospective Awemawlical Serviee Provider shall demonatrate to the Alrpart
Commission that it willthas leased/subleased adequate space to provide the desired
seronautical service(s), The Aeronautical Service Provider shail also provide, in
the leased aren, paved parking for the Aeronauticsl Sevvice Provider's cusiomers
and employess to wieel applicable municipal standacds,

5 The prospective Aerunautical Service Provider shall have his premises open and
services available eight (8) hours per day, five (3) days per week, fifty-lwo (52)
weeks per year for g specific neronautical service, unless another period of time is
specified herein, and shall make provigions for someone to be in atiendance in the
office at all times during the vequired operating hours,

6, All prospective Adronauticn] Servies Providers shall demonstrate to Wanlkedha
Counly's satisfaction evidence of its ability to acquire insurance covernge ns
stipulutedd for each particular type of operation, An Aeronaulival Sarvice Frovider
should make its owiy analysis to determine iFu.ere s needed; however, such
policies of insurance shall be maintained in ful! force and effect durlng all terms of
existing leases, agreements or business Hoenses or renewals or extensions thereof
with a 30-calendar day natice of cancellation ta the Airport Manager, Such
pelicies shall rot be for less than the amounts Hsted at Sehedule 1, unless another
amount is specified hevein however, in all eases, smounts ol policies st meel
the statutory requirements of applivable governmenlial agencies and ba approved in
weiting by Waukesha Counly.

1. Ag the baw may require and the County desires, eaeh lease, contact, ar agreement
entered inte hetween the Connty and Acronautiea! Service Provider shall include
but not be Timited to the following provisions:

A, Eair and Nondiseriminatory Frovisions;

B. Affirmative Action Assurances;

. Civil Rights Assurances;

D. Nonexvhusive Rights Statement;

E. Review and approval by the Atrpent Contmission for change it
control of the prineipals of auy Aeronaution] Service Provider;
an

I Any ther mandated provisions required by State or Federa]

governments.,  The most ctovent amencdoient or form of such
mendutory lease provisions shall be included in sach lease,
contract, or agreement at the Hine of execution.

N All persormel required o hold Federal Aviation Administration certificates and

8
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ratings shall maintain such certifivates and ratings.

Any couslruction required of any Aerongutical Servive Provider shall be in
accordunce with design and construction vequiventents ol the County, State,
Fadel, and loeal reputatious and applicable codes.  All plang and specifications
shall be submiiited 10 the Adrport Commission for approval,  The Aeronaulicul
Service Provider ghall be cesponsible for sucuring all necessary permits prior (o
comneneing sonstruction,

The Agronautical Rervice Provider shall provide adequate gaved aulo parking
space in accordanee with all municipal standards within the leased arés sufficient
to accommaodale all activitios and oporations,  Additionally, the Asronautical
Sorvice Provider shall provide a prved aircraft apron to acconymodate aiveralt
mavement from the Agranautical Bervive Provider toa laxiway or access Lo a
laxiway to be provided by the Asrouautical Service Frovider,

All leases between Wankesha County and an Acronautieal Serviee Provider
envering the performance by an Aeronautical Serviee Provider of any asronnuticul
sarvice as bersinafler provided shall be da writing,

Aeronautical Service Provider shall provide e perforance bond insuring the
eownpletion vfany building to be erected on the Teasehold, ag the Conunission may
request,

Mo individual or entity shall aperate eotmsercially, or perform an aeronsutical
netivily (rotm the Waukesha County Airport witheout entering into a writton leage or
agreemens with Wiwlkesha County.

{0, 152140, 310098, § 13

Editer's Nofr - The enosted version of thig section of the oedinance rafeered w0 Appadix 1, lnwvever i avold confusion
with e Appundices alrendy past of the Waukesha County Code, this mterence bus been changed lu 8 sehedile,

See. 9459 Application and Qualifieativas.

Diemensteation of intend to conduel a business operation st the Adrport shall be by application lo the
Waukesha Counly Abrport Commission through the Alrport Manager, The npplication materials and any
subsequent documentation provided to the Counly or any of its representatives are subject to the Wisconsin
Public Reeords Law, The writien application shall contain st a minimum:

1.

Referred on: 08/07/24

The proposed nature ol the busivess, A business plan nay be vsed to express the
praposed nature of the business (see Minimum Requirements for & Business Plan,
Secuerule 2).

A listing of ali parties who ovin su juterest in the businass or will appear on lenses
or other deguments as & partoer, direetor or corporate officer, aud thoss who will
be wanaging the business,

A cureent reviewer financial statement prepored by s Cerlilied Public Accountant.

O
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4.

10.

Alisting of assets owned, o beinyg purchinsed or Jeased, which will be wsed in
business at the Admport,

A current eredil report and an authorization for a complele law enforcement
baekground check for the proposed Aeronautical Serviee Provider and caeh
pringipal who owns or has a finaneial intevest in the business mid a eredit report on
the business itself covering all geugraphical aneans in which il hag done business in
the len-year period immediately prior to such appiication.

A ngreement, as the County may require, fo provide n bond or suitable guarantee
of ndequate funds to Wankesha County 1o be wsed (o defray any expenses and fees
riormally paid by the Lesses etween the estimated Ume the Tessee may default
ancl & new lease is executed and another Lesses tnkes pver,

A wrillen authorization for the FAA, niiy sviation or seronaulics comutissions,
adldnistrators, nnd departments of all stites in whicl: the applicant bas engaged in
aviation business (o release information in thelr files velating to the applicant or its
operation. The applicant will execute such forms, reloases, or discharges ag may
be required hy those agencies,

Tredininary plans, specifications and dales for any improvements which the
applicunt intends to make on the Airport as part of the activily fur which approval
is sought.  Applicants musk comply with appropriate review procedures and
Wauokesha Conty Alrport Commission requirements.

Proof (copy or insurance campany Jetter ol intant) of lability sovernge for the
business operation, flight operations, itinerant alvetaft, ind operators and premises
insurnnee,

Such other information as the Weaukesha County Airport Commission may
requite.

(Ol 132140, 3-10-98, § 4}

Editnt’s Nate - The emnited vorsion of this saetion nf the ordinanes referrd 10 Appendis 2, however o wvoid gonfimion
with the Appendives aircady part of the Wankeslur Counry Code, thls refirence lius beeu chonged s o sehelule,

Bee, 960 Action on Application,

All applications will be reviewed and acted upon by the Airpord Commission within 90 days from the
receipt of the application.  Applications muy he denied for one or more of the following reasons:

1.

Tox
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The gpplicant does not meet the qualifications, standards andéor requirements
vstablished by these Minimum Standavds,

The applicant's proposed operalions or constntion will create & safety hazard at
the Adrnori,

16
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0,

The gemiting of the application will reguire the srpanditure of loval Tunds, labor or
materials on the faeilities described In or related (o the application, orthe operation
{5 Whely to result in s Financial loss o Waukeshn County.

Thers is no appropriale or adequate available space orbuilding al the Adrport to
gecennimadate the entire activity of the applivant.

"The propesed operrlion, aitport develnpment or constraction does not comply
with the ppproved Afrport Leayout Plan.

The develepment ox use of the aren requeated will resultin a congestion of aiverall
or huildings, or will result tn unduly interfering with the operations of any preset
fixed base pperator on the Adrport, such ag problems in connection with aireralt
truffic or service, or preveoting iree access and egress o the existing Tixerd basa
operalor area,

Any patty applying or interested in the business hae supplied false information, or

g misrepresented any material fact in the application or in supporting dociments,

or has Failed to make full disclogure on the application,

Any party upplying or having an interest 1a the business has a reeord of violating
thu rules, or the rules and regulations of any other alrport, Federal Aviation
Regulations, or any other rules and reguladons applicable to this or nay other
dirport,

Any patty applyiag or having an interest in te business has defaulted in the
performance of any lease or afhar sgreement with Waukesha County or sny leate
o othor agreement at any other airport.

Any party applying or having an intezest in the business is ot sulficiently eredit
worthy and responsibie in the judginent of Waukesha Courty o provide and
maindain the busioess to which e applicention relates mid to promptly pay
amolnts due under the Asgonautical Service Provider fease.

The applicant docs net have the fnsnces necessary to sonduct he propased
pperation for # minfmam period of six menths

The applicant has committed a eeime, or viotated o local ordinanee, mle o
regylation which adversely reflects on fis ability lo condnet the Aeronauticsl
Rarvice Provider eperation applied for,

The Commission may also deny the appliention if it determines thal it wonld net be inthe best interest of the
Couaty or the pairong ofthe Airport to grant the applieation.

{Orch, 153149, 3-10-98, § 5)
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See %61 Lease Cluosesy,

The following lease clouses, #s a minimum, o the most curvent form of such plauges shall be included in

each lendelagreiment,

1.

3]
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Premises o be Operated finr Use and Bereflt of Putdic. Asronaulival Service
Pravider agrees to operzle the premises leased For the use and benelit of the public.

A, To furnish pood, prompt, sud elficient service adeguate 1o meet all the
demands for its seevice at the Airport,

B, To furnish said service on a fair, equal, and nondisedminatory basis to all
users thereol.

. To charge Fair, reasonable, and nondiseriminatory prices for each unit of

sl or service, provided that the Aeronautical Service Previder may be
aowed fo make reasonable and nondiseriminntory discounts, rebates, or
other similar types of price reduations to volume purchasers.

Now-Discrimination, "The Aerongutical Service Pravider, For itself, its personal
representaiives, suecessars in inkerest, and assigns, as a part of the consideration
thereol, does bereby covenant and agree that (1) no person on the prounds of vace,
sex, color, pliysicul handicap, ornatienal erigin shall be excluded from
participation in, devied the benefits of, or otherwise subjected to diseeimingation in
the use vl said facilities, (2) that in the constuctivn ol'any Impravemens on, over,
or under sueh land and the (urnishings of services thereen, no person on the
growndy of cace, sex, color, physical handieap, or notional origin shall be sxeluded
from participation in, denied the benslits of, o otherwise be subjeeted (o
dizeriznination, and (3] Aerenavtical Service Provider shall use the premiges in
campliance with gll oller requirements mposed by or pursuant lo Title 49, Code
of Federal Regulations, Department of Transportalion, Subtifle [, Office of the
Secretary, Part 21, Nondiscrimination in Federally-Assisled programs of the
Digpartment of Transportation-Effectuation of Title V1 of Uw Civil Rights Act of
1964, and as seid Regulations may be amended,

Afreraft Sarvice by Chwner or Opevator of dircraft. TUs cleady understood by the
Aeronautical Service Provider that no right er privilege has been pranted which
would operate Lo prevent any person, fivm or corporation operating airceaft on the
Aivport from performing any services on its own. aicoralt with its own regular
employecs (ineluding, but not limited to, maintenanes and repaiv) that it may
chopse to perlonmn,

Non-Exelusive Righes, It is voderstood aad agreed that nothing herein contajned
shall be construed to grant or suthorize the granting of an exelusive right,

Afrport Bevelapraenr.  The County reserves e right, bus shall not be abligated 1o
the Aeronsutical Service Provider, o develop or improve the landing nrens and
afher partions of the Adrport as it sees [, regardless of the desives or views ol the
Aeronautical Service Provider, and without interference or hindrance.  1Pany such
development or improvement requires a ehange in the loeation of the site leased to
m Acronautical Serviee Provider, the County has the unilateral right 1o reloente

|2
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the Aeronaulical Service Provider e a new site al the Aivport, and will move all
build ings o peovide similor Toilities for the Awrosautienl Sepvice Provider al no
vogt to the Acronaulical Servies Provider, or lo purchase from the Acronaufical
Servive Provider its building(s) sndfor structures at the fair market value,

Alrport Matnterance and Repair. The County reserves the right, i shail nol be
abligated 1o Asronautical Service Frovider o tmalutain und eeep i repair the
landing ares of the Afzport and all publicly owned facilities of the Airport, togelher
withy tha right Lo direct an gontrol wll netivities of Aetomuiical Servive Provider in
this regard,

War, Natieno! Epergency, Ript, oF Natupal Disester,  During tie of wor,
untional emergeacy, fiot or natural digsster, the County shall have the right to lease
the entive Adrport ovany pact thereol to the United States pr State of Wisconsin for
wilitary or National Guard use and, i1 such event, the provisions of this
Agreement, insofar ns they are nconslstent with the provisions of any leess 1o any
such unil of povernment, shnll be suspendad for the term of such government
lense,

Aevial dporovches and Transittons. The Counly reserves the right to take any
action i considers oecassary to protect the aerial approaches and transition
suvfuces of die Alvport againgt abstruction, together with the tght to pravent the
Aczonautical Servier Providar or suh-lessee from erecting or permitting Lo be
erected any building or other strusture on the Adrport, which, (v the epinicn of the
Adrport Coramizsion would Hmit (he vsefulness of the Ajrport or conslitute &
hazard Lo afveall,

Subordination.  Thiz agreement shiall be subsrdinate to the provisions ol sy
existing or futers agreement belwesn the Counly and the United Stutes
Cioversment, relative Lo the aperation or maintenance of the Alrpert, the exoeuation
of which has been or muy be veguived ag & condition precedent to the expenditure
of state oy tederal fumds for the development of the Afrpert.

Aceess fo Premives. To tho exlent necessary to protect the rights snd intoresis of
the Counly, or lo investigate complisnge with the termg of this agreemens, the
Airport Manager orhis designee shall 2t aiy and sl times hve the right (o inspect
the leased prewisss, including all buildings, skuetures, and improvenients crected
thereon.

Uniesiriceed Right of Flight. There is hereby reserved to the County, its
sugeessors and asgigns, for the uwy and benefit of the publie, a frea and unresiricted
right of flight tor the paasage of airerafl tn the pirspace nbove the surface of the
lensed premises berein conveyed, togethior with the right to canse in soid airspace
sueh uofse ag may be inherent in the operalion of airceall, now knewn or acreaftor
uged Tor navigation of er fight iu the air, veing said alspace or landing ol tuking
off from, ov eperating on or about the Adrpeorl.

Arditipnal Insured.  Acronaulical Bervice Pravider shall include the County, its
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boards, commissions, sgencies, appoinled and elected officials, employess,
representalives as additionu] insured on gl required insnance covernges and
stipulates fhat the Aerorautionl Service Provider hold harmless, defend and
indemnify the County In all nelion against i,

Assignment,  The Aeronnutienl Servics Pravider shall not assigy this agreement,
or any ol il vights hereunder, nor sublel the leased premises or any part thereo
demised hereby without the prior written censent of the Afrport Commission,
which appeaval shall nof be vireasouably withheld,

Audit. The Airport Manager, ot any desipnated ageat, representati ve or erployes
may al all reasonable ifmes sudil the books of the Acronmstical Service Provider
regarding this agreament to enable the County t verify the amonnt of fees dpe or
lo verify ali ofher conditions of this lense and operating agreement, 1t is the
intention of theparties that the County's audii will be an an sral hasis; however,
the County reserves the right (o make the audit st any lime.

(Ord. 153140, 31 0-98, § 63

8ee, 962 Adreralt Sales.

{2) Statenieint of Concept,

L.

New Aireralt Sales:  An airorft ssles Aeronaulical
Service Provider {3 n persou or pessons, firm, er
corporation engaged in the sale of new airerafl theough
franchises or licensed dealerships (if required by loesl,
eounly ov state authority) or distributorship (either on n
reil or whalesale basis) of an nirerall mannfacturer pe
used alreraft, and provides such repair, services, and purts
#s necessary 1o neet any pusrantes oe warranty on adrerall
gold,

Used Aircralt Sales: A used alretal) sales Aeronautical
Service Provitder engages in the purchasing and selling of
wsed aiveraft.  This is accomplished theough various
methods fnctading matching potential purchasers with an
glreralft (brevoering), agsisting n customer in the purchase
ar sale of an nireraft, or purehasing used airnestt wnd
marketing them to potential purchasers. In many cases
these Aeronautical Service Providers also provide such
repair, servives, am pacds s necessary Lo support (he
operation of afrerafl sold,

() Minlmum Standerly,

L

Referraed on: 08/07/24

The Aeronauticel Serviee Provider shall provide necessary and satisfactory
arrangements [ repait and servicing of sireraft, bul only for the duration of any
sales guarantee or wamanty period.  Servicing fucililies may be provided theaugh
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wrilien agresment with a vepalr shop operator at an aivpest within twenly<live (23)
nir milgs of the Waoukesha County Alrport, The Aeronnoiicul Service Provider
shall provide an adequale inventory of spare parts for ihe type of new aivcraft for
which saies privileges are granted,  The Aeronauticel Service Provider who is
engaged in (he business of selling new airerolt shall bave avatlable a representative
example of the product,

The Aeronautical Serviee Provider shall have In bis employ, and on duty during
the pppropriate business hours, frained personnel in such nuwbers as are required
to mee! the Minimum Standards set foeth fo an efficlent manner, The
Agronautical Service Provider shall also nsaintain, during all business hours, #
resporsiblo person in charge 1o supervise the operalions in the lessed sres with the
authorization fo represent and aet for and on behalf of the Aeronautien] Service
Provider, and provide check vide pilots for airorafl sold willy a current commercial
pilot ceriificate with single engine and instructor ratings.

Tnsurance Requitements (see Schedule | for policy limils):
A Afreralt Linbility

7, Comprehansive General Liability

. Automobile Liability

n. Hangar Keepers' Liabitity

B Warkers' Compensation and Eniployer's Linbility
E. Pranerty [nsurirce

(O, 152-144, 31098, §7)

Elizor's Note - The anasied version of this seetion of the nedinanos refirred w Appendix 1, however o avold conlusion
with the Appendices nlready part of the Wankesha Counky Code, ihs raference bas been ehiunged to 1 schedule,

Sec. ¥-63  Afreralt Alrframe, Englne and Aceessory Mainfenanes and Repair,

() Statement of Congept.  Anaireraf airframe, engine, and accessory maintenanse wnd vepair
Aeronauiical Service Provider provides one or o combination of air fimme, engine, and aceessory everhauly
and repaiy services an aiveraft up to and including business jet nircraft and hiclicopters,  This categovy shall
also includs the sale of aheraft parts snd aceessories,

() Mininweny Seandards.,

1,

Referred on: 08/07/24

The Acronautival Service Provider shall provide sufficiant equdpment, supplies,
marmanats and avadlability of parls equivalent to (hatvequired for cerlifieation by the
FAA,

The Avronatizal Bervice Provider shall bave in his employ, and on duly dwing

the appropriate business houvs, frained personnel in such numbers as wre required
Lo neel e binimuin Stendards set forth in this category of services in an afficient
roanner, bt never less than ene (1) person currontly cerlilicated by the FAA with
ralings appropiste to the work being performed snd who holds an airfinme, power
plant or an aireraft inspector valing, and one (1) other person not necessarily riled.
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3 Asgrartauiizal Service Provider's buildiag sholl include o segrepated painting nrea
which meets all local and State Industrial code reguiements.

£ [ngtiranice Requirements (see Schedule [ for palicy limils):
A Comnprehensive Cléneral Liability
H. Automobile Liabitily
C Hungar Keoper's Linbility

. Workers Compensation and Bmployers Linbility
E. Property Ingurance

{Qrd. 1332140, 3-10-98, § &)

Vikitr"s Note - The enacted varsion SFilis seation of the ordinanee vefored ko Appendix 1, however to svoid confusion
witl: the Appendices direndy pct of the Waskesha Covnty Code, this refrence has been changed w 8 schiedule,

Sec. U-64  Adreraft Lease and Rental,

() Statemeni of Concept,  An airerafl lease or rental Azronguticr] Service Provider engages
in the reutal or lease of ajveralt to (e publis,

() Minimua Standerds,  Tnsurance Requirements {see Schedule 1 tor potiey litnils):
Adrerafy Liability

Comprelensive General Ligbility

Auntomobite Liability

Student and Rentery Liabilily

Workers Compensation and Tanpfoyers Linbility

Property Insuracce

TEoNE>

(Qrd, F52-140, 31088, § )

Edlioi's Mote ~ The enacted version of thils sestion of the ordinnes raferred to Appendix 1, hewever s avaid eonfision
whh the Appendices alrendy part of the Wankeslia Cauncy Code, this relerence lus bece ehangsl e v seledule,

Sec, 9-03 TFlight Tvalning.

{a) Statement of Concepr, A flight training Acronautival Service Provider engages in
instructitsg pllots in dusl and solo Bight training, in fixed and/or rolery wing aiveralt, and provides such
related ground sehool instruction as is necessary prepargtion belbre wking a weitten examination and 01 iahl
chieck ride for the calegory or cotegaries of pilote' licenses and ratings involved,

(k) Minivn Stenelards.

l. The Acronitetical Serviee Provider shall have available for use in Hight trainiag,
ither pwned or under written lease io Aeronaution] Service Frovider, not less than
two (2} properly certificated pivorall, at least one (1) of which must be o foutplages
aireraft, and at least one (1) of which wiust be equipped for and capable of use in
ingteunent (light fustruction,

2, The Aeronautical Service Provider shall have on a full-time basis al least ane (ight
instructor who has been properly certificaisd by the FAA Lo provide the type of
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4.

Laining offered. '[he Aerpnantical Service Provider shall have aveilable for call
on n part-time basis al least one (1) Might instruator who has been properly
certi ficated by the FAA to provide the type of imtning offered.

Aeronguticsl Servige Providers building shall have, at o mininmm, one fhousand
(1,000) square feet of floor space for oifice, classroom, bricfing, pitols lonnge, and
restioums,

Insrvance Requirements (see Schedule | for policy limits);
A. Abvpratt Liability

B. Comptehensive Creneral Liahility

C. Autamobile Liability

Sudent and Kenters Liabilily

Workers Compensation and Bmployers Liability
Property [nsutance

mmg

(], ESZ-1H), 3-10-98, 8 10)

Felltor's Mute - The enseted version of 1his seetdon of the ordinsmee refarved to Appendis 1, howeyer to avaid conlfuslon
with the Appendices alredy porg e i’ the Wankesha County Cods, this roference has bees elinnged to a schedule,

Soe. 9-66  Adrerall Fuels and O Sarviee.

{n) Statement of Concept. An atrotaft Fiels and oil service Aevonauties) Service Provider
provides aviation [uels, lubricants and other servives supporting itirerant airerall operations and operations
of aiverall bused al the Airpacl,  Sueh supporting services shall include, but not be limited to, ramyp
assistance and parking, storage, and 4ie dowa of aiverali,

(B Mindson Sedards. A Acronanitical Service Frovider conducting aviation fuel and pil
siles or service to the public at the Afrport shall be required 1o provide the lollawing services and

equljnent:

L,

4,

Referred on: 08/07/24

he proposed Aeronautical Serviee Provider shall provide each of the following
servicey as specified hercin

A. Atreralt Airframie, Engine, ang Aceessory Maintenonee and
Repair,

B, Aircrall Lease and Rental;

C, Flight Training; and

. Adrerafl Charter and Unscheduled Adr Taxi,

An adaquute fnventory of generlly accepted grades ofaviation fuel, engine oil,
and lubrfearts as the Airport Conmissfon requires snd specilics from time to thne,

Fuel dispensing equipment, both mabile and fised, o include reliable metering
devives, meeting il applicable Federal, State, and County vequirements for each
type of fuel dispensed,

Proper equipment for airerall towing, inflating aiveraft lives, washing aivoraft
windapreens, cnergizers and slalers, healets, fire extinguishors, passenger loading
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16.

Referred on: 08/07/24

steps as appropriate and necessacy, and vecharging sivoralt batteries.

The sale sturage and hendling of’ fuel in conformanse wil all Federn!, Stae, and
County requirements and {ire eodes pertaining to safe storuge and handling of fuel.

The lawful and sanitary handling and timely disposal, sway frow the Alrport, ol all
solid waste, regulated waste, aod other materials inchiding, but nol limired ta, ke
oil, solvents, and other regulated waste. "The piling and stomge of crates, boxes,
barrels, and pther eontainers will nat be permitted outside or around the leaged
premises.

Permanent vestroom Facilities for persomnel and customers,
Auto parking for customers and employees,

A Right planning ared with appropriate seating, work areas, communication
facilities, directories and all Hlems wecessary for complete Aight planning separate
from other public areas,

A pilof lonage and waiting avea for transition of air passengers to ground
frangportation and vice versa,

Afreralt de<icing cquipment and aiteraft de-felng servicus.
Ajreratt parking nud te-down servize, and airerolt parking vamyp space provisinn.
Alreral washing service,

Adequale bonding wives to be installed, contimiously inspeoted and maintained on
all fueling equipment, to reduee the hazards of static eleclricity.

An ndequate supply of properly located five exsingnishers and other procautions
gndfor equipsnent required by applicable five codes.

The Acronawtical Service Peovider shall have ¢ Frxed fuel storage system which
shall coatain safety (ixtures and filivation systems Lo ansure sirline-type quatity to
be localed in the Alrport fuel form aren.  The system shall be required 1o have al
least fifleen thousand (15,000) gallons of siorage in above ground bolk storage
tanks for each type of fuel the Acronautics] Service Provider is required Lo
provide, ‘The storage system must nelude adeguate fuel spllf prevention features
and containment eppabilities, logether with an approved fiel Spill Prevention
Countermensures and Control Plan (SPCC), as spplicable.

The Aceoaautical Service Provider shall have s premises open for aberafl fucling
and oil dispensing for the aviation public from &00 san. 1o 9:00 paw. seven (7)
days per week. The Aeronantical Service Provider shall malke proviston For such
service during non-cpecating hours on a call basis,

The Aeronautical Sevvice Provider shall provide sueh minore ropair service tal
} n
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does nat require  certified mechanical rating ag well ns eabins services to general
aviation oireralt as tan be perforined efficiznily o the ramp or apron pmking area,
but only within the premises leased to the Awonauticn! Bervioe Provider,

19, The Aeromutical Service Provider shall make provision for the transpoztation of
pilots and passengers of transient general aviation ajrceall uaing the Astonautical
Service Provider tacilities sad services from and o the Aeronantical Service
Provider's effice and the Waukesha County Airport terminal arves,

2 The Aeronmitical Service Pravider shall maintais en aecurate tecord of pll
deliveries of aviattonr fual and el and steh recards shall be subject to exsmination
nnel eudit by the Courtty or its represenintives,

21 The Aeronautical Service Provider shall pay to Waulkeshs Coualy au inifial
instatlation fee of $1,000, The Aeromnutical Scrvice Provider shmll also puy to the
County the gpplicable fuel flowage fee eatablished and changed from time [o tine.
Said fee shall be patd ao; later han five (5) working days following the end of vach
month, Payment shall be accompanied by fuel defivery tekets showing he
amount of feel delivered during the billing period.  Failure to pay such fees shall
Tre grounds For vevocation of (he lease or operating agresment,

X
i’-d

Insurance Regquirements (sse Schudule 1 for policy limits):
A Comprehenaive Cleneral Liability

B, Autamobila Liability

Environmental fmpaiment Liability

Hangar Keepers' Linbility

Workers Compangation and Employers Linbility
Proverty lnsurance

HEon

(O, 152140, 31098, 5 11)

Editor's Note - The ennciéd version uf this sestion of the orlinanes reforred te Appeadix §, however lo aveid vonfusion
with the Appendices already part ¢ the Wankesha Counly Cisila, this refurence bos been ehinged ton sehodule,

See, 9-G7  Avionies, lostruments or Propeller Repuir Sention.

{n) Stutentent of Concept.  An avionics, instrument, or propsilervepair stelion. Asronantical
Servies Provider engages in the business of, and provides a shop [er, the repair of aircraft avionies,
prapellers, instruments, and acvessordes for general aviation aireratt. This categery mey inelude the sale of
new or used aireealt avionics, propellers, insbruments, and accessorias.  The Acronauticnl Sarvice Provider
shatl hold the appropriale repaiv station certificales Issucd by FAA for the types of esquipment hie pluns to
service andfor install.

(b} Adiviemeem Stancfards

I The Aeronaatisal Service Provider shall have tn his employ aud on duly doring the
appropriate business hours trained personnel in sueh numbers ag ate sequired lo

meel the Minimum Standarls set forth in this category iiv un efficient manner but
never less than one (1) person who i 01 FAA eated radio, instriment, or propeller
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repairman gnd one {1) other repaivman who need nal he eated by the Fedara)
Aviation Administration.

4 Ingurance Requirements {sce Schednle 1 for poliey limits):
A Comprehensive Genera) Liability
B, Auwtomebile Linbility
C. Hangar Keepers' Linkility
. Workers Compeusalion and Employers Liability
B, Property Insurance

{€rd, 152149, 3-10-98, 6 13)

Ftidire"s Moie - The emual version of fhis soetion of the ordmance reforred o Apgendix 1, howevar 1o avoid eonfiston
wilk the Appendices alveady part of the Wiokesha County Code, Uls referanca has hees ghangzd © a sehadwle,

Hee. 0-68  Adrevadt Charter and Unseheduled Alr Tasl

(n) Statement gf Concept. An unscheduled air eharvior or oir taxi Aeronatiticn) Service
Provither engages i the business of providing air (ransportation (persons or property) to the gencral mublic
for hire on an uascheduled bagis under Code of Feders! Regulation CFR 14 Past 135 of the Federal Aviation
Regulutings,

¢h) Miviinnem Stanelgeds

L. The Aeronauiical Szrvice Provider shiall provide, either owned or under wiitten
lease, the type, elass, size and nunber of airera{Y intended to be used by tha
Aeronautical Servive Provider, not less than one (1) single-sngine Fouz-place
aircrall and ong (1) multi-engine aireraft, both of which niust meet the
requirements of the aiv taxt commercinl Avronsutical Service Provider cerd cate
hekd by the Aeronautioal Service Provider, The multi-cngine airernft shall be
certified for instrument operations,

2 The Aeronautical Service Provider shall have in his employ and on duty duting the
appropriate busineas houz tenined personne! in such pambers as ave reguired w
meet the Minimun Standards set forth in his catepory in an efficient manner but
never less than ene persan who is sn FAA cerlified commeretal pilotand otherwise
appropriately rated to permit the Might aetivity offered by e Aovonantical Service
Provider. The Aeronauticsl Servive Provider shall provide on-call service thuring
hours other than established business hours.

3 Insurance Renuirements (see Schadule | for pelicy timits):
A Comprehensive Generml [ability
B. Aireradt Linbility
. Autormobile Liability
B, Workers Compensation and Benployers Liability
£ Property Insutance

(Ove. I52-F40, 3-10-88, 5 1 1Y

tiditac’s Nute - The esacted version of Gus seation of tie ordinmes relferred i Appeadix 1, however to sveid gonlision
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witht (he Appendices alrandy pait of the Wikesha County Code, this relerence hog baen changed b noschedils

Hee, 9-69  Rehednled Alr Taxi

(a) Statement of Copgent. A seheduled air taxd Asronaulical Service Provider engages in the
business of yroviding air lransporlation (persons or properly) under Code of Pederal Regulation CIR 14
Part 135 of the Fasderal Aviation Regulations 1o and from. the Waukesha County Alrport on a daily basiz or
ol a frequency of ten {10) or more trips during sy month,

{b} Mintmum Srendards.

1 The Aeconeatical Service Mrovider shall provide, sither owned or utidar written
leage, the type, class, size and number of sircrafl intended ko be used by the
Acronastticnl Seyvice Provider which mus: meet the requirerments of the air Laxi
cominereind Asronaulical Ssrvice Provider certificate hold by the Aeronautival
Bervice Provider,

2. The Aercunautical Service Provider shall have In his employ and on duty during the
approprigte business hours rained personnel in such oumbers as are required to
meel the Minimum Standaids gel forth in this category n an efficient menner but
never less than one person whe is an FAA carfifizd conmmeretal pilof and otherwise
appropriately mted lo permit the flight activity offered by the Aeronauticsl Sevvice
Pravider,

3, The Asronantical Service Provider shall provide scheduled trensportniion serving
the Waukesha County Afport with a minimun: of twoe (2} achedules per day.  Aa
Aeronautical Service Provider providing tanspartation. of property shall service
the Wauleshn Counly Adrpovt with e nrinimum of ten (10) sehedules per month oc
sufficient sehedules to adequateTy serve the publie, whichever is greater,

4, frsurance Requivements (see Schedule 1 for policy limirs)
A Airoralt Tinbility
B. Comprehensive Oeneral Linbility
C. Automobile Liability
n. Workers Compensation and Employers Lisvility
E, Praperty Insurance

(Oreh, 152149, 3-10-98, § 14)

Eiitor'y Note - Thi enacted veesion of this sectim ol the ordnwies refeeed @ Appendix I, lowseer b avoid eonfisiog
with (e Appenetions alrendy port of the Waukesta Counly Code, this reference ligs been changed to a schedvle,

aee, B0 Adverall Storage,

{a) Stutepment of Convepl.  An aireraftstorsge Acronauticel Service Provider engages in the
rents] of corventonal banggrs or multipls T-hangass.

() Minimman Steefards.,
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Ln

The conventional Tungar Avrongutical Service Provider shalt have his facitites,
equipment, s personnel available as requived for the tenant’s aireralt reroval
ned storage Lwenty-four (24) hours per day, seven (75 days a week, fifty-two (52)
wecks per year,

The Aeranautical Service Provider shall demanstrate that 1t can provide sufficient
equipmenl and persoanel truined i mieet all requirements or e storage of nirernft
with sppropriasie equipment,

The Aeronautical Servioe Peovider shall leaze From the Owrer an wrea of lnnd
which has been designated for hangar construction. The Aetonautical Service
Provider shall construel s hangar or shall lense an existing hangar which meets afl
requircments specified in the County's Declaration of Covenants and Restrickions
for Buildings aud Structures of Waukesha County Ajrpott.

The Aeronautical Service Provider shall require ail sub-Jessees and lenants to
mafntain airceaft Hability insurance, and shall additionalty requive them i bold the
Coanty harmless.  The County retaing the tight to preseribe, as it sees Ht,
minimum airgralt ability insurance amounts, snd 1o audit the Aeronautics]
Service Provider's records to verily sald insuranee reyuirements and hold harmless
agreements are in full foece and effect.

Insurance Reguiroments (see Schedule | for policy limils):
A Conprehensive Cleneral Linbitity

B, Warkets Compensation und Employers Linhility
¢ Hangar Keepers' Liability

D, Property Insurahoe

{Ced. 152-149, 3-10-98, & 15}

Eftor’s Note - The suactes versinn of tlis seetion o the otdinance sefared to Appendis 1, however 1 avoid confusion
with the Appendices already prvt of the Waukesha Counly Coda, this rference has bean changend o a sehedule.

See, 9-71 Speeinlized Commerelsl Flyving Servizes,
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{a1) Statement of Coneepf. A speeialized conmmercinl lying servicey Aeronantival Service
Provider engages in-air tranaportation for hive for the purpose of providing the use of airerall for the

following netivities:

T BRI Y fl —

Monstop sightsesing flights that begin and end al the saine Airport.

Crap dusting, seeding, spraying, and bird chasing.

Bunner towing ang aerial advertising,

Aerial photography or survey.

Power line or pipe line palrol,

Fire fighting,

Any other eperations specilically excluded From Part 133 of the Federal Aviation
Regulativns,

{b) Minimum Steelovels

L.

The Acronsutical Servies Provider shall fease from the Owner and the lease shall
includes a builsding sulficient to acconmedate all netivifies and operations proposed
by the Agrenautiond Service Frovider., The mininum areas in each ingtance shall
be subject ta'the approval of the Cwner, In the cage of crop dugting or serial
applicution, the Aevonautical Serviee Provider shall muke suitable anningements
andd have such space avalluble fo his leaged ares for safe loading and mloading and
storage and containmeni of chemics] materials, All Aevonautical Service
Pyaviders shall dermonstrale that they have the availability of aiveraf! gaitbly
equipped et the patiicular type of operation they intend {o perfornt

Thie Gwnet shall set the minimen insurense 1imits as they pertain o the particalsr
type of aperation to be parformed.  These minimtin requirements shall be
appticable o all operations of 4 similer aatre, Al Aeronawtical Servies
Providers will, however, be required W maintain Alreradt Lighility Coverage us sel
fortliin paragraph 5 of this part, as well as each ol the individual ingorance bypes.

The Aerongutics] Service Frovider shall have in bis cmploy, and on duty during
appropriule uginess hours, truined perspnnel {n such numbers as niay be required
lo meet the Minfinum Staadards herein sel Torlh in an efficient mangay,

The Agrpisuticel Service Provider must provide, by menns of an office ora
telephone, e point of contael for the public desiring to ntilize Aeronavtical Service
Provider's services.

suranee Reguirementa:

A, Adrcraft Liability - $1,000,000 ench oomurrence
B. Comprehensive (reneral Lisbility

C. Auternobile Linbility

T Waorkers Compengation and Fmployers Liability
E. Property Insurance

(Ord, 152149, 1-10.U8, § 16}
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Hee. 0-T2 Multiple Serviees,

{e) Statewent of Concept. A multiple services Avrousutiesl Service Provider engages in any
two {2) or mare of the peronautical services for which Minimam Standards have been herein provided,

{7 Mlindmue Standards,

L. The Aeronautical Service Provider shall comply with the niroralt reguicements,
ineluding the equipment thereon for each aeronauiieal serviee to be perfarmed
exuept that mulliple uses can be made of all airerafl owned or under Jease by
Aerabautionl Service Provider except aircraft used for crop dusting, aerizl
application, or ather commereinl use of chemicals.

2 The Acronautical Service Provider shall provide the tacilities, equipnent and
services required lo meet the Minimun Sardardy sg hevein proviced for all
deronautical servige Lhe Aeronnutien! Service Provider is performing. The
Aeronaclical Service Provider shall, at a mininum, provide auto parking space
within the leased premises to necommedate ten (10) automobiles,

3. The Aeronautical Service Pravider shall obtain, as 8 minimum, that insurance
coverage which is equal to the highest individual insurance requirement of all
seronauticsl services being performed by Aeronautical Seevice Provider.

o, The Aeronautical Service Provider shall bove i his employ, and on duty during
the approprinte business hours, raived personnel in such menbers as are required
(o meet the Mikmum Standards for each peronantical service the Aeronaulical
Serviee Provider is performing as berein provided, Mulipte responsibilities may
be assigned o weel the persoanel requirements for each aeronautival service being
perlormed by the Aeronautical Bervice Provider, except such multiple
responsibilities may ot be nsaigned to the Federal Aviation Administration
certilicated repair gtations,

(e, 152149, 31094, 8 1)

See, 973 Aeronautical Service Provider Sublease From Avother Commercial Aeronnuticnl Serviee
Provitler,

Prior ta fualizing ai agreement, the lessee and sublessee shall oblain the written approval of the hwner for
the business proposed. Said sublease shall provide to the Waukesha County Adrpost Commission all
itiformation veqnived in Section 959, Application and Qualifications of these standards, and are subjret o
the review and action as specified in Secifon9-60, Astion on Application,

The sublessee Aeronauticat Service Provider shall meet all of the Minimum Staadards established by the
Qwner for {he categories of services ta be furnished by the Acronnutied] Serviee Provider. The Minimum
Standards may he mel i combinalios between lessee and sublussee.  The sublease agreement shall
specilically define those servieay o be provided by the lessee to the subessee that shali be used 1o meet the
standards,

(Ol 132149, 3-14-58, § 1%
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Bec, 74 Banvirommenial,

Any Aeronautical Service Provider, peeson, party, fion or corporation operating on the Wankesha County
Alrpart must somply with all federal, state and [ocul environnental requirements,  The Lessee oy
Aeronmticn! Services Provider shall thravghout the term of sy lense or operating agresment mainliin
ingurance fn full Foree and effect in the amounts and coverages pregeribed by Waukeshs County, will
companies or underwriters authorized to do business fn the Stale of Wisconsin satisfactory to the County,
The County, its beards, tommissions, ngencies, appolinted and elected officials, mployees, and
representatives shall ba named ns additional ingoreds.  Cestificates of Insurance evidencing the required
suguranee shall be filed with the Aieport Manager aod vpon reques: eartified copigs of the tequired
insursnee policies shall also be flled.  The Certificates of Insurance and alf such policies shail cvatnin o
provision thar eovierages will not be canceled or non-renewed during the term of the ngreewent unless thirty
(30} days advarce notice in writing has been given fo the County ia a manner speeifiad in the sgreement.

The County may elect, at its option, lo (erminate an agreement upon the eancellation or other termination of
any irsuranee policy issued unless another policy has been filed and approved and shiall have beer in effect
at the time of such cancellation or ermination.  The cancellution or other fermination of any inguranve
policy issuecl i complinnce with this requirement shall antomatically terminate an agreemen, unless
anather paliey has been Gled and approvad and shall be in effect al the time of sucl cancellation e
termination,

{Qrel, 182-149, 52, 3-10.93)
e, 875 Trenally Provisiony,

Any person violaing any pertion of this Ordinance shall forfeit not less thaa £20.00 cr more thap
$500.00 together with applicable cosls, and in default of payment nay be imprisoned in the Watkesha

County Jail for a maximum of six montha.  Bach day ot illegal eperatien shall constitnte 8 separate
vinlativn,

(O, 152149, 3-10-98, § 28y

Hoes, 978 « 94100 Heseryed,

23
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SCHURDULE 1
Minimum Insurange Poliey Linils

Workery' Compensation F10G,000
and Employer's Linkility

Alrerall Liability 1,000,000
Comprehensive General FL000,000
Linbility
Hangar Reepers’ Linbility Tutal Valuz of
Aireralt Stored
Aulomabile Liability 1,000,000
Environmmerstol Impnirment $1,0600,000
Liahility

Studenl snd Renters Linbility $300,000

Praperty lngtrance

20
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Limit sulficienl to provicle
henelits as defined in Chapter
102, Wisconsin Stalules.  Each
accident.

Combined single limit - eagh
ceemyence, Bodily injury and
properzy damage.  Coverage for
all owned and teased alrerfi.

Conthined gingle Hmlit « each
oceurrence, Bodily injury and
roprerty damage,  Coversge
required: Premises and
operations; Products and
vompleted operations; and
Blanket contrsctual labsility,

Fach necident,

Combined single Umit » each
acewirenwe.  Bodily injury apgd
property damage,
Comprebensive Awtomebile
Liability or Busiviess Auto Policy
form covering all owned, hired
and non-nwned private
pasaenger autos and sommercial
veliieles,

Cionbined single limit - each
eccurience, Bodity injary and
property damage including
environmenlal restoration,

Each aceident,

Each Acronsutical Serviee
Provider must earey sufficien:
alb-risk propenty insurance on
both owned ad leased uildings
and equipnient, including
aireeadt, as the Airport. 1tis
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expressly undevstood thar the
County has nm responsibility For
Aeronautival Service Provider's
owned or leaged equipment.

SCHEDULE 2
Minkmum Reguirements for s Busiress Plan

1. All services that will be offared,

2 Amount of lapd desired o lipse,

1 Huilding spacc thal will be congtructed or leased,

4, Number af aireraft that will be provided.

5, Lquipment and special tooling to be provided.

6, Mutmber of persons o be employed.

7, Short vesurme for esch of the owners and financial backers,

8. Short resuime of the manager of the business (if different from 7 above) inclxiing this pergon’s

expericnee and background io managing & business of this naturs,
o Periodys (days and heurs) of proposed opsration,
HIR Amounts and types of inswrance coverage fo bz imainlained.
1. Bvidence of the projections for the firet yearand the succeeding 4 vears,

12, Methads (o be nsad {o alivael new bugineds (adveritaing and ingentives),

13, Amenities to be provided to attract business.
14, PMlang for physical expaugian, iFbusiness should warmnl such ceopansion.
27
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DIVISION 4. Self-fueling
Sec, 9-101  Purpose.
The purpose of this ordinance is (o establish s poliey for selt-fueling by owners or operators ol airerafl g the
Waukeslia County Airport, Waukesha County vecognizes that self-fuehng is 2 righ, and that only such
restrictions as are reasonably necessary for safety, preservation of facilities, and the profection of the public
interest are allowed, [tis infonded that alreraft owners or operators be sllowed to engage in solf-foeling at
the Airport as long as they comply with this ordinance, and that this ordinance be applied in nuaifonn and
nondiserindnatory manner,

Ard, Mo, TI7-37, 0819703}
See. 0-102  Deflnitions.

In this division, tha following words have the follewing memings:

1. "Alreraft fuel servicing vehicle™ means a vehicle having » cargo lank designed for or used in the
frangportation and tranafer of facl into or from an ajerafL.

L “Comittission™ means the Waukesha County Alrpart Commission.

3, “Coundy™ means Waukesha County, Wiseonsin,

4, “FAAY means the Fedesal Aviation Administyation,

5. “Flxed base operator” or “FEO™ menns any person or entity (1) with whom L Cownty has a fixed

base opertor lease or aperating sgreement or () that has beert approved by the Commissiom ag an
aircraft fuels aud oil serviee aercnaulica) serviee provider.

0. “Fuel lank systead” means o fuel storage tonk, its ancillary geudpnsent {including ali piping), and
the cotainment system. For the aboveground fank method, it ineludes fhe lening and gate, Foe the
wndergrovad tank method, it includes the fuel servicing station. '

7. “ivlanager™ means the masager of the Waukesha County Ajeport and ineludes, untess olherwise
niotecd, the Manager's degiynee,

8. “NEPA” means Lhe National Fire Protection Associngon, All eeferences Lo im NFPA standard
mean the most recent edition of that standard, s way be amended from Gme to tme,

9. “Person”™ means an indivicdual, sorporation or partnership,
[0, “Permilies” means a person who holds o self-fueling permit issued by the Commission.

{Ond Do, 15737, 0871902 Ond. Bin. 87042, 5701 5)

28
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See, 103 Fusling Restrictions; Fermil Procuss,

{(a) Except for a fixed base oporstor, o person shall transfer foel into an aircraft unless (e person
has first oblained & self-Rueling permit from the Commission end the person complies with this oxdinance.
A selt-fueling permit authovizes the permilles o transfer fuel only into an aiverall owaed by ar lewsed
exclusively to the pevmittee.  Excupt [or o fixed base operalor, no persan shall tran fer fuel finfo aw aiverafl
not owned by or leased exclusively to that person, norshall any person sell fuel to any other afrport user.,
Tho County will not recognize an orgunization fonned by several sireratt owners for the puvpose of
self-tueling ws a single aircraft owaer or exclisive lessee for puposes of this ardinance,

(b} A selt-fueling permitmay be issned for sel-fueling with fuel that is stored in an abovegrouna
tank on land at the Ajrport that is leased from (he County by the permilles, heteafier reterred to as the
"ahovegronind tank” method, or for sell-fueling with fuel thar is stored in ap underground tank on land at the
Adrpott that 4 teased] from the County by the permittee, heresfler referred to ay the “underground tank”
methad, or for self-fueling with Luel that is stored off the Adrport premises and that is brought onto the
Adrport fur direct ansfer luto an aireeaft, hereafter referred W as the "off-gite” method. No other teihod of
selldiscling is allowed.

{€) Angpplication for a self-fueling perit shall be wmade by suppiying to the Manager such
inforciation ss is prescribed by the Commission. The information shall inelude, but et ko limited to, (i) &
description of the aireraft to be fueled, (i) the sireraft fuel servicing vehicles thal will beused, (i) the
employees who will opeate the aireraft fuel servicing vehicles snd whe will conduct the fieling opertions,
{iv) an emergeney response plan, (v} 8 fugl-hnadiing personiel training program, {vi) for the aboveground
tanlk and underground tank methods, the fuel tank syster constivelion plans, (vii) a fuel fank system (for
the atoveground tauk and nnderground tank methods) and airerafl fuel servicing vehicle inspection and
maintenance program, and (viil) fvel transfer procedures. The Manager shall review the information for
compieteness and, 1F eomplete, shatl refer the application Lo tie Commission,

{d) At apublicmesting, the Commission shall coview the application to delerniine whether the
proposed sell-fugling will comply with all applicable erdinanee, pavmil and lense provisions md whether
the resprivad plans, programs and procedures are satisfactory,  Ithe determination is faverabie, the
Clommission shall lssue the selfdusling permil. Any person whoese npplication for n gelf-faeling permit iy
denied may appenl fais denial pursuant to the admindstralive appeal procedore set forthrin Chapter 2, Article
VI of the Wankesha County Code,

(ey When iasued, a self-fueling permit shall be signed by the permiltes and shadl set forth, among
other things, the peitnitlee's agreement (o meel, appropriabe insutamze, indemnity and hold hasmless
requitements, requirements [or aireraft fuel servicing vebicle maintenunce snd inapection, and
responsihility for damage to the Airport. The permit shali require the permittee’s consent to reasonable
unerdments or additions to permit tequireraents 88 ciréumsiances may warrant,

{f) Anapplicant for ¢ sell-fucling penmicshull pay ¢ nonvefendable applicetion fee of $300,00 at
the ting of spplication, A permittee shall pay an annual seli-fueling fee, which shall be (1) $300.00 {0 be
paicl e the Grst day of the first month after seli-fueling operations begin, and (it} £1,000.00 (o be paid on
the same date of each vear therenfior,

{g) In conducting self-fueling operations, a permvitlee shall not vary materially from the

application information valess a wrilten request for v vartation {s submitted to and approved by the
Commizsion. A materia! varigtion includes, bub is not limited to, a different miceralt or g different arerall
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fuel servipdng vehicle, vehicle opecator or fueliog operations individual than what is stated in the
apphication informatlon. The Manager may allow temparary variations lrem the spolication informat.on
while & request fora varintion js pending,

{h) A self-fueling permit is not assignable and not transfesmble. Unlesg it is revoled ns allowed by
this ordinance, a seli~fueting permit shall remain effective (3) wntil the termination or expiration of the land
lense that iz required by this ordinanee, or (i) for twenty years, if off-site slorage is used,

(Ol Mo, 157-13, S8/0%: Ord, No, (5837, GR/19412)
See, @10 Land Lease: Aboveground Tank Mathod

() Upon the issuance of o self-fueling permit for the sbovegronnd lank method, the permitiee
ahall enter into a land lease with the Courtly for land lovated in o centralized avea that is designated by the
Commission tor the bulk storage of fuel, The lense shall allow the permittes o sile an aboveground fuel
Lark system v the land i accordnnce with this ocedinancs,

(b} Theleaseshall be for a term not {o exceed 20 years. The lease rate shall be $0.16 (16 cente) per
square foat per year for the year 2002, with annoal adjustiments based on the Consamer Price Tndex,

(c} At aminimum, the lease shall contain the following provisions:

. A seeurily deposit in an awtount equal i $7,000.00 plus the armount of the
sl Cinsured retention {deduetible) in the pelivtion Hability and envieonnents}
opaimment insneance which the lessee will e required to provide, with tnterest
payabie 1o the lessee, t be held by the County as security for and agains! any loss
cost or expense incurred by the County as the result of any activity refated Lo
sell-fueling engaged in by the permities, ineluding the permittee's faflure to pay
the fuel Nowage Tee required by this ordinance. 1F e selfinsured retention
exceeds $5,000,00, it may be satisfied by an rrevocabla letter of credit in favor of
the County in s form aeeeptable (w the County.

L)

2 Insuranee, indemnity and hold harmjsas requirements to profect the Connty
against Hability and expense, ineluding insurnnee fov fuel vendors:

3 Requirerents for tank mainlenance and inspeclion, lessee responsibility for
damuge related to fuel storage and self-fueling operations, and tank removal and
sire restoration at the end of the fense or upon permit revocation or expiration,

30
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4.

3,

Record-keeping, audil atd ingpection vights for the Crounty, and

Incorporation of (he requirements of this ordinance.

(dy Priorio exeeution by ihe Counly, the lease shall be reviewed wnd approved by the
Conumission, the Qltice of the Corporation Coungol snd the Department ol Administration.

(Ord. B 15713, SRRAYL Ol M 15737, B8/19/404)

Sec. ©105  Taind Lease; Underground Tunk Methed

() A uslffueling permit for the underground task method shall be issued only if the spplicant has
execyicd a slandord hangar land Jesse with the County, which may be an existing ledse or 8 new ;euge,

(1) Ala minimum, e lease shall inehude, or be smended so as to inelude, the following

provisivng:

4,

2,

h,

Permission o gife an underground Tel tanle sysiem in neeordance with this
ordinance,

A securily deposit in-an tmount equal to §10,000.00 per fank plus the smount of
the scl finsured retention (deductible) [n the pollution liability and environmentsl
impairnent insuranes (et the lessee will be required to provide, with interest
payable 10 the lesseg, o be held by the County as secority for and against any
lisa, cost or expensa incurred by the Counly as the result of any activity related
gelf-fueking engaged in by Ihe pevatitiee; inednding U permittee's  failure 1o pay
the fue! Nowupe foe required by this ordinance, TF the gel fnsured retention

groeeds $5,000.00, it may be satisfiad by an irrevosable lether af eredit in Favor of

(e County 3o & form acceptable to the County,

Insurange, indemnity and hold haryless recuirementy lo protect lhe County
againgl Hability and expense, including insurance for fuel vends,

Requirements for junk praintenance nad inspection, lessee respousibility For
damage related (o luel stornge and self-fueling operations, and fank remeval and
site vestoration af the end of the lease, upoa permit expiratton or teveoation, or
apon expitation of the manufacire?’s warreanty period, whichever comes sooner,

Record-keaping, audit aud inspection sighis for the Counly.

Incorporaticn of the reguirements of this erdinance,

{u) Frior W ihe lease or lease amendinent being executed by the Counly, it shall be reviewed and
approved by the Cotimission, the Office of the Corporation Counsel und the Deparimeit of Administration,

(Ol W, F57-13, 528702 Ond. o, 15737, 08719/
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See, 94106 Fuel Tank System: Abovepround Tanlk Method

(n) Thie fuel tank system for the aboveground tank method must meet all of the following

requiramets:

fr—

3

4,

For each fuel Lype, have at lengl one single-compartment tank witl f minimum
capacity o 10,600 patlons and a maximum capacity of 20,000 gallona, which 1ank
ghiall {1} have all producl raoster piping and equipment located above ground, (ii)
have an Underwrilers Laboratory Listing marking of UL 142, (i) bave marking
and golor coding in accordance with FAA Advisory Cireular  150/5230-4,
Adreralt Fuel Storage, Handling, and Dispensing On Ajrports, and (iv) have a fuel
wiatring system tiat {s acceptable to the Commission;

Be installed pureaant to construction plang that have heen approved by the
Comnuission ad the Wisconsin Depattinent of Commerce prior 1o e starl of
vonstruction;

Inelude securily Fensing and. gates, and

Be owned by the permitlee.

(k) Ne later than 72 hours before self-fieling operations begin, the permities shul) molity the
Manager thel constraetion ul' the {uel [k sysien i complate.

(£) The permittee shall aperate the fuel tank systen by 1 sale, effieient and elew wanner and shall
ot allow the uge of any defeetive fuel tank system equipment, The pecrittee slall perform vepair and
taintenapee upon the fuel tank system as tequired by the kease.

(O, Wo, 19713, 32842; Oxl, No. 1 57.37, 08719202)

Sew, 8107 Foel Tank Systeny: Underground Tank Method

(0} The fuel tank system for the vinderground tank method most meet all of the following

recrzirenents:

I

2

Referred on. 08/07/24

For eacht Aiel type, biave at least one single-compartuient double-walled fiberglass
ik with an Underwriters Taboratory Listing marking of UL 1316 and 2
minionin eapacity of 10,000 gallons, which tank shali (i) have eorrosive-resistant
piping that iz double-walled, (i} have an electronic monitoring system that
includes interstivial monitoring of the tank and associated piping, avfomatic tank
gauging as the primary leak detection method For the fank, and central station
monitoring, and {iii) be properly closed and removed at (he end of the tank
manufactyrer's wamranky period or at the end of the lease terin, widchever eanies
SUNer,

Have an engineerad spill-containment system for the tank and fuel servicing
station capable of capturing & luel relerse of no less than 2000 galions.

Meet all distunice requirements in NEPA 407 and Feders] Aviation Administeation

kY
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4,

g,

orders and regulations, with [he (el servicing station placement in a locatlon
nppraved by the Manager,

Have wir appropriale fuel metering syslon
Be fnstalled pursnant to construelion plans that have been approved by the
Commission aid the Wiseonsin Department of Commeree prior to the start of

construciion.

Be gwrod by fhe permitive,

(b} No later than 72 hours before self-fueling operations begin, the permittes shall nolify the
Manager that construgtion of the el tank sysiem i complate,

(©) The permittes shall operate the Tuel tank system ina safe, efficient and clean manner and sliall
ok allow the use of nay defeclive foel tank system equipment. The permiiter shall perform repai: angd
maintenance upon the fuel tank system gs vequired by the ledze,

£0pl, Nu, 15713, 5/28/02; Ored, Mo, 187-37, 08/19/033

Sew, 9108 Afreraft Fued Servising Vehivles

{&) Torthe aboveground tank and the of taite methods, the permittes shall knve a singlesprodi
sivorali fugl servicing vehicla for each type of fiel, Bach vehicle shail meel all of the following

redquiremeras;

4.

Have a tanker capacity of vo Tosg than 2,000 gatlons and no moze than 10,000
pallons;

Have its own bottam tank foading and grounding services and approved hoses and
digpensing noziles

When natin use, be parked {i) in a loestion sited in peeordance with NFPA 487

standards within the pareel of lnnd leased frem the County For the petmittes's fuel
tanlk system, which location shall be desigesd to capture sad contain the gggregate
taiiker capaeity of  theatreralt foel servicong vehicles that ave parked theve, or (if)
in the area designated for niveraft fuel servicing parking pursuant (o section 6-110;

Have marking and color goding in gecaordance with FAA Advisory Clegolar
F30/52 3004, Adreraft FPuel Storage, Handling, und Dispensing On Adrperts, and
appropeiate Hghting and radio compmunication equipnient;

Be owred by or lessed exclusively {o the permities, and

It used for off-site el f-fueling, have & fuel melering device that Is seceptable to the
Commgslon,

(h) Mo luter than 72 hours before an aiverall fuel servicing vehiole i plaved fn servive [ur
selt-Areling, the parmiltes shall nolily the Manager of the vehicle's intended use,

Referred on: 08/07/24
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i) The penniltee shull operaie e nireratt fuel servicing vehicle n a afe, efficient and ¢lean
manner, ind shall aok allow the use af o defective vohisle, The permitice shail perform such repalr and
maittenance upon the vehicle g is necessary (o ensure its safe operation and es regquiced by the lease,

(d) The aperator of ny alrerafl fuel servieing vehicle that is un the Airport premises forany
purpose related to selffueling shall meet all of the following requirements:

L. Posgess a valid Wisconsin aperator's licensa;
Z, Be sin employee of the permittee, and
3 Comply with all NFPA and FAA vequirements regarding operators of aireraft Ruel

servieing vehicles,
(Cird. New 15737, DRH 900
See, 9109 Fuoeling Operalions

(8) Any vehicle that is on the Afrport premises for any purpose related to self~lueling shall uae
only such rosdways or airerafl mevement areas as are desipnatod by the Manager.

() Fueling operations during whicl fuel i3 transferved beiweon an airerall fiel servicing vellole
and an afreralt shall oceur only in areas designaled for that pupose by ihe Manager,

{c} No individoal may perform n fueling operation valess the tnd{vidual meets sll of the following
reuiremetts and does all of the following things:

1 Remains with the fueling apparatus at all limes during the Fueling operation;
L Exercises estreme caution Lo prevent a fizel spill, and i a fuel spitl oceurs,

immediately eeases fueling operations und notifies the Manaper:

3 is an employee of the pevmittes, but this requirement does not apply o ax
individual delivering fie) inta a fuel stovage lank;

4, For any fueling operation that resulis in (he wansfer of fuel into an airerafl, can
demonsiraie thal he o she is authorized, treined and filly qualitied 1o aperaty the
fug] framster equipment by (i) having completed, or been trained by an individun)
who has completed, an accepted FAA raining program, and {if) catrying with him
or her an tdertifieation eurd issued by the employer which eertifies Wis or her
qualilicalions;

N Complies with all NFPA and FAA requiremen:s vegarding fuel transters for
aireradt el serviving,

(d; The permittee shall keep training recordls for the employess who perform fueling operations
for o minimwm of two yewrs, and shotl make the taining records available to the Mooager ugon. request,

() Any vehicle that tramsfers fuel intu o storage tank shall leave the Airport upon completion of
{lre fuebiug oporation.
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{Ond, Wo 137-13, 528402, Orel, Mo, 157-37, G0
Sue 0310 Parking: Qff-site Method

At any time that an aireenft fuet servicing vehicle that is used for self-fueling through off-site storage is nat
engaged in a fueling apevation, when on airport premiscs shall be parked i an aren designated for such
purpase by the Manager, A reasonable fee for sueh prekiig shail be established by the Commission.

(Crd, Mo, 13713, SA8/0E Ord, o, 15737, 08/1940D)
Bee, 111 Tuel Mowsge Fee

The pormiltee shall pay a fuel flowasgo fee of $0,10 (1¢ conts) Tor ench gallon of fuel () delivered to
permittes’s fuel lank system 1F the aboveground tard methed or the underground taik method is used, and
{by transTevred into an aiveraft i the off-site storage method is used, Payment of the fee shall be imade b the
Manager ot the 20th day of each month for fel that was delivered or transferred during the pravious
moth. Any late pryment shall be subject to intevest in the mmount of 1.5% per month.  Wilh esch
pavmant, the permittee shall furnish the Munager with a stafement and documentation showing the number
of gnilons dellvered or tansferred for (e applicable payment period,

{Ond, No. 157-13, SR, Onl. Mo, 157-37, 587 19/02)

Soe, 112 National Fire Proterton Associntion

I'he County tdopts and makes 2 pad ol this ordivance as though fully set focth all of the provislons ol NFPA
30, 407 andl 415, U'there is any conflict between any proviston of this erdinancs and any pravision of
NEPA 30, 407 or 415, the provision that is more stringent shall apply. Any vialation of NIFPA 30, 407 o
415 is g wolation of this ordinuce,

(Ol M, 137213, 3728002; Ord, Mo, 13737, 08/19/62)

See. 0113 Complisnce with othey laws

A pernittiee shall comply withatl local, fedaersl and state laws, codes, ordinances, rules and regulations now
ar hereafter in force and effect appicable to-auy activity associated with the storage and hemster of nirceall
fuel, This includes, but i nol limited to, complistice with ordinonces of the City of Wauleshy and rules of
administrative sgencies of the State of Wisconsin, ineluding Wisconsin Administrative Code Chapter
Commerce 10 Flammable snd Combustible Liguids. A permittee shall also comply with alf covenants of
the Waokeshs County Airport and all FAA Advisory Cireulars and Orders pertaining to the slotage,
handling and dispensing of aireraft fuel and all amenciments and revisions thereto, A violalion of any law,
code, ordinance, yuls, regulation, cireolar or order referred Lo in this section is o viclation of thig ordinance.

(O, Mo, 157-13, 3/28002; Ord No. 157-37, 08/19402)
Sep, 0114 Inspuetions, Records amd Audits

(a) The permittes shall make daily, weekly and monthly inspections of any fuel tank system il has
andl the aivernfi fusl servieing vehicles it uses as required by FTAA Advisory Clireular 150/5230-4, Adrevaft
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Fuel Storage, Handling snd Dispensing on Airports, and shall mainzain a written record of such inspactions,
The permitiee shull also keep sud maintatn wrilien records of all fue) brought to the Alrport for self-fueling
purposes (including dates, supplisr and quantily) and of all fuel quantities transferred into airernft by
aircraft identification number, The permittee shall also maintain aceurate reords of fual product
monitoring to enstire that there is no leakage from any fuel storage tanks it has and fiom its aireraft el
servicing vehicles, Copies ef monthly leak delection reporls generated by an vnderarovne fuel tank
monitoring system, which reports must elenrly identify the tank owner, the hangar Incation and the tmd
cotttents, shall be provided to the Manager yvery fthree months, The records requived by this phragraph shall
be kept for a minintm of 1wo years and shall be made available to the Muanager upon tequeat,

(b) In-addition o the records required hy patagraph {a), the permiltee shall (i} provide the Mena ger
with information and records which are requesied for the purpose of determining vomphiance with this
ardiganee including, but not Tmiled Lo, records pertaining fo business organization and ownership,
awnership of equipment, and employee status, and (i} prorptly forwaed 1o the Manager copies of any fire
or safely inspeclion reports, underwriting audiss or insuranes company reviews (hiat rehite to its self-fusting
operations at the Arport, ineluding its fue! tank system and aireralt luel servicing vehicles. The pevmities
shall also aliow the Manager to inspeel the permittee's Tuel tank system and gireralt fusl servicing velicles
for the purpese of determining complinice with this ordinanee.

() The County shall have the right, during rensonsble hours and wpon reasosable advance nolice,
to audlit pprmittee's records regarding ity self-fueling operalions at the Adrport,

(Oed, Moo 15713, 3£2803; Ord, Mo 15737, 0871940

See, 9113 Additional Requirements

(a) Tle permittee shalt provide for the adequate handling and disposal, away from the Airpott, of
all trash, garbage and other refuse generated ns a result of s setf-foeling operations.

(8] Thepermitiee shall handle, use, store und dispose of fuel aod all other materials, including
hazsrdous materials, owned or used by {r at the Afrport in aceordance with all applicable Federal, stale and
local lasve, codes, niles, regulations and ordinonces, including rules ol +he Commission.

() 1f the aboveground tank method or the offtsite method 5 used, then o Tnter than six months
after the permittee beging 1o self-fuel, it shall provide the Manager with a capy of the spill prevettion,
control wid countenneasires plan ag required by 40 CFR Part} 13, Ol Pollution Prevention.

{O0rd, N 137513, 5723/02; Oud. Mo, 15737, 88219:02)

See, 116 Enforecmeiat

() The luilure to comply with any requiremient of this cedinance is o violation of this ordinance.
Any patential violation of this ordinanee may be investigated by the Manager, IF the Manager determ:nes
that a violstion has ocourred, he may do any or all of the foltowing:

L. IFthe violation juopardizes the safety of persons or property, order the permitlee (o
veuse selb-lueling opevations vl the vinlation is correeted and take reasonable

steys to ensure conyilinnee with the order;
2 Issue a writlen or verbal warning, oy
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i Maka & wrilten report of the violation o the Commission.

(b} TF the Manager makes o writlen report of a violation to the Connmission, the Commission shall
sehedule snd conduet a heading onthe malter, A copy of the written report and due notice of the hearing
shall 2e provided ta the alleged violator no less than 15 days prior to the hearing, At (he heuring, the
Commisston shall consider all relevant information and shall detecnine whelher a violation of this
ordinance pegurred and, i a violation oceurred, what consequences should be imposed, The determination
must be by a moejority of the Commission members present,

(&) Ifthe Commission detormines that a violstion of this ordinance oceurred, it may inpese any of
all of the following congeguences:

1. Recommend legal action;

2 Ovrder e permitter to take certain action congistent with this ordinance, the el
or the leasge, or
3. Revoke the selt-lueling permit for a time eartain,

It the Commission dalermings that a viclation ogeurred and either ordecs the permiltee o take
eevtain action or revoles the selffueling permit, the permittee may appen! this determination pursuant to
(he adminisivative appeal procedure set forth in Chaptet 2, Article V11 of the Waukeshna County Code, Any
pernit revocation shall be stayed during the pendency of this appesl.

() Any peson who violates any provision of this ordinance shall be subject to a forfeiture of not
less than $100.00 nor more thaw 5500.00 for cach day ol eack vielstion, togather with the cosls of
enforcement, Each requirement of chis vrdingnee thet is violated constitules o separate violution, in
addition Lo g Corfeiturg, the County may sek such olher relief; legal or equitable, ag is nvailable.

{Opel, Mo, 15713, 572808, Crd, Mo, 15737, 03900}
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