ENROLLED ORDINANCE 177-33

APPROVE EASEMENT TO WISCONSIN ELECTRIC POWER COMPANY TO CONSTRUCT, INSTALL,
OPERATE, MAINTAIN, REPAIR, REPLACE AND EXTEND UNDERGROUND UTILITY FACILITIES
ON WAUKESHA COUNTY PROPERTY KNOWN AS THE BUGLINE RECREATION TRAIL

WHEREAS, Wisconsin Electric Power Company, d/b/a We Energies, has requested to construct,
install, operate, maintain, repair, replace and extend underground utility facilities within
Waukesha County property, known as the Bugline Recreation Trail; and

WHEREAS, the easement area is described as a strip of land ten {10) feet in width being a part
of Grantor's premises abutting the north side of Custer Lane and located in the Southeast 1/4 of
Section 8, Township 8 North, Range 20 East, in the Village of Lannon, Waukesha County,
Wisconsin; said premises are more particularly described in that certain Quit Claim Deed
recorded in the office of the Register of Deeds for Waukesha County on December 15, 1978 as
Document No. 10762738; and

WHEREAS, it is deemed necessary to allow We Energies to construct, install, operate, maintain,
repair, replace and extend underground utility facilities on Waukesha County’s land for the
purpose of transmitting electric energy, signals, television and telecommunication services,
including the customary growth and replacement thereof; and

WHEREAS, it is necessary to provide an easement from Waukesha County to We Energies for
the purpose of constructing, installing, operating, maintaining, repairing, replacing and
extending underground utility facilities on County-owned land.

THE COUNTY BOARD OF SUPERVISORS OF THE COUNTY OF WAUKESHA ORDAINS that
Waukesha County’s grant of an Underground Utility Easement (“Easement”) to Wisconsin
Electric Power Company, which will be recorded in the Office of the Register of Deeds, is hereby
approved.

BE IT FURTHER ORDAINED that the Director of Parks and Land Use may execute the Easement

on behalf of Waukesha County, together with any other documents necessary to accomplish
the intended transaction.
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The foregoing legislation adopted by the County Board of Supervisors of Waukesha County,

Wisconstn, was presented to the County Executive on:
Da%fﬂd}l ! dIFF %fm/ /{ ///(]67%1

Lg

Margaret Wﬁ{man, County Clerk

The foregoing legislation adopted by the County Board of Supervisors of Waukesha County,
Wisconsin, is hereby:

Approved: K
Vetoed:_____, ﬂ . %
Date: 2{////,20.,?.3 W et o

Paul Farrow, County Executive
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DISTRIBUTION EASEMENT
UNDERGROUND
Document Numher
WR NO. 4667688 IG NO. 52890

For good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, WAUKESHA COUNTY, a municipal
corporation, hereinafter referred fo as "Grantor”, owner of land, hereby
grants and warrants to WISCONSIN ELECTRIC POWER COMPANY, a
Wisconsin corporation deoing business as We Energies, hersinafter
referred to as "Grantee", a permanent easement upon, within, beneath, over
and across a part of Grantor's land hereinafter referred to as "easement
area”.

The easement area is described as a strip of land ten (10) feet in width
being a part of Grantor's premises abutting the north side of Custer Lane
and located in the Southeast 1/4 of Section 8, Township 8 North, Range
20 East, in the Village of Lannon, Waukesha County, Wisconsin; said
premises are more particularly described in that certain Quit Claim Deed
recorded in the office of the Register of Deeds for Waukesha County on
December 15, 1978 as Document No. 1076278.

1. Purpose: The purpose of this easement is to construct, install, operate,

RETURN TQ:

We Energies

PROPERTY RIGHTS & INFORMATION GROUP
231 W, MICHIGAN STREET, ROOM P277

PO BOX 2046

MILWAUKEE, Wl 53201-2048

MNFV0035994
(Parcel dentification Number)

maintain, repair, replace and extend underground utility facilities, conduit
and cables, electric pad-mounted transformers, manhole, electric pad-
mounted switch-fuse units, electric pad-mounted vacuum fault interrupter, concrete slabs, power pedestals, riser
equipment, terminals and markers, together with all necessary and appurtenant equipment under and above ground as
deemed necessary by Grantee, all to transmit electric energy, signals, television and telecommunication services,
including the customary growth and replacement thereof. Trees, bushes, branches and roots may be timmed or
removed so as not to interfere with Grantee's use of the easement area. Prior to any such frimming, Grantee shall consult
with Waukesha County Department of Parks and Land Use in order fo minimize any potential negative impacts of the
trimming upon trees and bushes. Except in the case of emergency, no trees or bushes may be removed within the
easement area without prior approval of the Waukesha County Park System, which approval shall not be
unreasonably withheld provided that said removal is reasonably necessary for Grantee’s full enjoyment of the rights
granted herein. Except in the case of emergency where time is of the essence with regards to power restoration,
grantee may not trim, cut down or remove trees outside the easement area without prior approval of the Waukesha
County Department of Parks and Land Use.

Access: Grantee or its agents shall have the right to enter and use Grantor's land with full right of ingress and egress
over and across the easement area for the purpose of exercising its rights in the easement area.

Buildings or Other Structures: Grantor agrees that no structures will be erected in the easement area or in such
close proximity to Grantee's facilities as to create a violation of any applicable State of Wisconsin electric codes or
any amendments thereto.

Elevation: Grantor agrees that the elevation of the ground surface existing as of the date of the Initial instaliation of
Grantee's facilities within the easement area will not be altered by more than 4 inches without the written consent of
Grantee.

Restoration: Grantee agrees to restore or cause to have restored Grantor's land, as nearly as is reasonably
possible, to the condition existing prior to such entry by Grantee or its agents. This restoration, howaver, does not
apply to any trees, bushes, branches or roots for which Grantee has obtained prior approval to remove which may
interfere with Granteg's use of the easement area,

Exercise of Rights: It is agreed that the complete exercise of the rights herein conveyed may be gradual and not
fully exercised untit some time in the future, and that none of the rights herein granted shall be lost by non-use.
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7. Consistent Uses Allowed: The Grantor reserves the right to use the easement area for purposes which are not

8.

inconsistent with the purpose of this easement nor interfere with the Grantee’s full enjoyment of the easement rights
granted herein. Grantor reserves the right to grant easement rights to other persons or entities as the Grantor deems
appropriate, provided the easement rights are not inconsistent with the purpose of this easement nor interfere with the
Grantee’s full enjoyment of the easement rights granted herein,

Continual Operation of Bugline Trail: The County grounds shall at all times remain open for public use. If the
Grantee must perform work in any area that will in any way interfere with or detour the travelling public, Grantee will
seek prior approval from Grantor, which approval shall not be unreasonably withheld, delayed or denied. Excepting,
however, in cases of emergencies when access shall be immediate.

9. Indemnification and Hold Harmless: In consideration of the foregoing grant, it is understood that during the time said

10.

11.

12,

13.

14.

15.

facilities are located on the premises of the Grantor pursuant to this grant, Grantee will indemnify, save, and hold
harmless the Grantor, its successors and assigns, from any and all claims, liabilities, losses, costs, damages or
expenses for injury or death of any person and any damages to property arising out of Grantee's exercise of any of its
rights under this easement; excepting, however, 1) any claims, liabilities, losses, costs, damages or expenses arising
out of the willful acts on the part of the Grantor, its successors and assigns, employees, agents and invitees; and 2)
any environmental claims, liabilities, losses, costs, damages or expenses not caused by the construction or operation
of said facilities.

Governing Law: This easement shall be construed and enforced in accordance with the laws of the State of
Wisconsin.

Invalidity: If any term or condition of this easement, or the application of this easement to any person or
circumstance, shall be deemed invalid or unenforceable, the remainder of this easement, or the application of the
term or condition to persons or circumstances other than those to which it is held invalid or unenforeeable, shall not be
affected thereby, and each term and condition shall be valid and enforceable to the fullest extent permitted by law.

Entire Agreement: This easement sets forth the entire understanding of the parties and may not be changed except
by a written document executed and acknowledged by all parties to this easement and duly recorded in the Office of
the Register of Deeds of Waukesha County, Wisconsin.

Binding on Future Parties: This grant of easement shall be binding upon and inure to the benefit of the heirs,
successors and assigns of all parties hereto.

Easement Review: Grantor acknowledges receipt of materials which describe Grantor's rights and options in the
easement negotiation process and furthermore acknowledges that Grantor has had at least 5 days to review this
easement document or voluntarily waives the five-day review period.

Insurance: Grantor acknowledges and accepts that Grantee is self-insured. Grantee agrees to provide Grantor with
defense and liability coverage to Grantor on a primary basis as if Grantor was additional insured under a standard
Insurance Services Office commercial general liability policy with $1,000,000 in coverage. Grantee shall require its
confractors, subcontractors, agents and assigns entering Grantor's [and to maintain statutory worker's compensation,
commercial automobile liability, and commercial general liability insurance with Grantor, its boards, commission,
agencies, officers, employees, and representatives as additional insured. Commercial general liability and commercial
automobile fiability shall be in the amount of not less than $1,000,000 per occurrence.
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Grantor:

WAUKESHA COUNTY, a municipal corporation

By

(Print name and title}:

By

{Print name and title}:

Personally came before me in County, Wisconsin on
the above named , the
and , the

of the WAUKESHA COUNTY, a municipal corporation, for the municipal corporation, by its authority, and pursuant to

Resolution File No. adopted by its

an

Notary Public Signature, State of Wisconsin

Notary Public Name (Typed or Printed)

{(NOTARY STAMP/SEAL) My commission expires

This instrument was drafted by Barb Schaefer on behalf of Wisconsin Electric Power Company, PO Box 2046, Milwaukee,
Wiscansin 53201-2046.
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