ENROLLED ORDINANCE 178-104

APPROVE TOWN OF MUKWONAGO ORDINANCE 2023-0-65 THAT AMENDS
APPENDICES A, C AND D OF THE TOWN OF MUKWONAGO ZONING CODE
RELATIVE TO MISCELLANEOUS ZONING MATTERS

(RZ133)

WHEREAS, after proper notice was given, a public hearing was held and the subject matter of
this Ordinance was approved by the Mukwonago Town Board on December 6, 2023; and

WHEREAS, the Town of Mukwonago Ordinance No. 2023-0-65, revises Appendix A, C and D
of the Town Zoning Code relative to accessory buildings and lot density, garage size limits for a
single planned unit development, and removing zoning permit requirements for solar energy
systems; and

WHEREAS, the matter was referred to and considered by the Waukesha County Park and
Planning Commission, which recommended approval and reported that recommendation to the
Land Use, Parks and Environment Committee and the Waukesha County Board of Supervisors,
as required by Section 60.62, Wis. Stafs.

THE COUNTY BOARD OF SUPERVISORS OF THE COUNTY OF WAUKESHA ORDAINS
that the amendments to the Town of Mukwonago Zoning Code, approved by the Town Board of
Mukwonago by Town of Mukwonago Ordinance No. 2023-0-65, which revises Appendix A, C
and D, as more specifically described in the “Staff Report and Recommendation™ on file in the
office of the Waukesha County Department of Parks and Land Use and made a part of this
Ordinance by reference, are hereby approved.

BE IT FURTHER ORDAINED that the Waukesha County Clerk shall file a certified copy of
this Ordinance with the Town Clerk of Mukwonago.
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The foregoing legislation adopted by the County Board of Supervisors of Waukesha County,
Wisconsin, was presented to the County Executive on:

omer_3/29 /2 Y I pprnit W torrar

Margaret V@rtman, County Clerk

The foregoing legislation adopted by the County Board of Supervisors of Waukesha County,
Wisconsin, is hereby:

Approved: X

Vetoed:

Date: 3\\?—5\ 2<f ; %

Paul Farrow, Cour'\ty Executive
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COMMISSION ACTION

The Waukesha County Park and Planning Commission after giving consideration to the subject
matter of the Ordinance to amend the Text of the Town of Mukwonago Zoning Code hereby

recommends approval of RZ133 (Town of Mukwonago Board) in accordance with the attached
“Staff Report and Recommendation®.

PARK AND PLANNING COMMISSION February 28, 2024
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WAUKESHA COUNTY DEPARTMENT OF PARKS AND LAND USE
STAFF REPORT AND RECOMMENDATION

TEXT AMENDMENT
FILE NO: RZ133
DATE: February 28, 2024
NAME OF PETITIONER: Town Board of Mukwonago
Town of Mukwonago Hall

W320 S8315 Beulah Road
Mukwonago, WI 53149

NATURE OF REQUEST:

Text amendments to the Town of Mukwonago Zoning Code to revise Appendix C related to
accessory buildings and lot density, revise Appendix D regarding garage size limits for
Clydesdale East (PDD-08) and revise Appendix A to remove the zoning permit requirement for
solar energy systems.

PUBLIC HEARING DATE:
November 1, 2023 and December 6, 2023.

PUBLIC REACTION:
None.

TOWN PLAN COMMISSION ACTION:
At their meeting of December 6, 2023, the Town of Mukwonago Plan Commission
recommended approval of the proposed text amendments to the Town Board.

TOWN BOARD ACTION:
At their meeting on December 6, 2023, the Town Board approved the proposed text amendments
to Town of Mukwonago Zoning Code.

COMPLIANCE WITH THE COMPREHENSIVE DEVELOPMENT PLAN FOR
WAUKESHA COUNTY (WCCDP) AND THE TOWN OF MUKWONAGO
COMPREHENSIVE PLAN:

The amendments are limited to minor text and rule changes. The amendments are consistent
with plan recommendations.

STAFF ANALYSIS:
The Town of Mukwonago is proposing minor changes to the text of the town code relative to
three different topics:

s Appendix C of the code is proposed to be revised to eliminate the cap on the number of
accessory buildings on properties zoned A-1 District that contain a minimum of 15 acres.
The B-2 lot density standards of Appendix C are proposed to be amended to change the
specified lot density to 20,000 square feet rather than 30,000 square feet,
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¢ Appendix D relating to the dimensional standards of the Clydesdale East Subdivision is
proposed to be amended to specify attached garages of a minimum of 600 square feet
rather than a maximum of 600 square feet.

* Appendix A is proposed to be revised to remove “ZP” (zoning permit) as a secondary
review for building mounted solar energy systems.

These changes recognize that multiple accessory buildings are fairly customary on larger acreage
properties. The changes to the Clydesdale East Subdivision Planned Unit Development (PUD)
standards eases the regulations for that subdivision and would allow for garages to be enlarged
more consistent with what has become typical in the marketplace. The change to Appendix A
eases administrative burden relative to roof mounted solar equipment.

STAFF RECOMMENDATION:

The Planning and Zoning Division Staff recommends approval of the Town of Mukwonago’s
request. The amendments make minor administrative changes that are responsive to consumer
demands and simplify permitting processes,

Respectfully submitted,

Sason Fruthy

Jason Fruth
Planning and Zoning Manager

Attachments: Town Ordinance No, 2023-0-065

NAPRKANDLUAPlanning and Zening\Rezoncs\Staff Reperis\RZ133 T Mukwonagoe Text Amendment mkt,doc
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By by Dopartmant of Parks & Land tse al £:03 pm, Fala 08, 20

STATE OF WISCONSIN TOWN OF MUKWONAGO WAUKESHA COUNTY
ORDINANCE 2023-0-65
AN ORDINANCE TO AMEND CHAPTER 36 OF THE MUNICIPAL CODE

WHEREAS, the Town Board for the Town of Mukwonago adopted a zoning code for the Town
of Mukwonago in 1953 and has amended it from time to time since then; and

WHEREAS, that zoning code is codified as Chapter 36 of the Town of Mukwonago Munieipal
Code, titled “Town Zoning,” and

WHEREAS, the Plan Comumission at their meeting on October 4, 2023, recommended various
tevisions to the zoning code as get forth herein; and

WHEREAS, allowing for proper notice, the Plan Commission and Town Board conducted a
joint public hearing on November 1, 2023 and December 6, 2023, to consider the amendment and to
accept public comment; and

WHEREAS, the Plan Commission recommended approval at their meeting on December 6,
2023; and

WHEREAS, the Town Board considered the Plan Commission’s recommendation at their
meeting on December 6, 2023; and

WHEREAS, the Town Board finds that the recommended revisions to the Town’s zoning
regulations could potentially be interpreted to be a down zoning ordinance because it may decrease the
development density of land or reduce the permitted uses of land, and therefore the super majority
requirement in s. 6610015, Wis. Stats, applies to this ordinance, requiring a vote in favor by two-thirds
of the members-elect of the Town Board for passage and adoption; and

WHEREAS, the Town Board for the Town of Mukwonago, after carefully reviewing the
recommendation of the Plan Commission for the Town of Mukwonago and having given the matter
due consideration having determined that all procedural requirements and notice tequirements have
been satisfied, and having based its determination on the effect of the adoption of the ordinance on the
health, safety and welfare of the community and the preservation and enhancement of property values
in the community, and having given due consideration to the municipal problems involved hereby
determine that the ordinance amendment will serve the public health, safety and general welfare of the
Town of Mukwonago, will enhance property values in the Town and will not be hazardous, harmful,
noxious, offensive or a nuisance, and will not unduly limit or zestrict the use of property in the Town
or for any other reason causé a substantial adverse effect on the property values and general
desirability of the Town.

NOW, THEREFORE, the Town Board for the Town of Mukwonago, Waukesha County, does
hereby ordain as follows:
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Ordinance 2023-0-65
Page 2

Section 1. Revise Appendix C as indicated in Exhibit A, attached hereto.
Section 2. Revise the standard for Clydesdale East (PDD-08) in Appendix D &s indicated below,
Attached garage floor area, mestmum minimum: 600 square feet

Section 3. Remove “ZP” as a secondary review for 13.24 (Solar energy system, building-mounted)
in Appendix A,

Section 4, The several sections of this ordinance are declared to be severable, If any section or
portion thereof shall be declared by a court of competent jurisdiction to be invalid, unlawful, or
unenforceable, such decision shall apply only to the specific section or portion thereof directly
specified in the decision and shall not affect the validity of any other provisions, sections, or portions
thereof of the ordinance. The remainder of the ordinance shall remain in full force and effect, Any
other ordinances whose terms are in conflict with the provisions of this ordinance are hereby repealed
as to those terms that conflict.

Seetion 5, The Town of Mukwonago Town Clerk is directed te send three signed copies of this
ordinance to the Waukesha County Clerk for approval of the Waulkesha County Board of Supervisors,

Section 6. This ordinance shall take effect immediately upon passage and posting or publication as
provided by law following approvat by the Waukesha County Board of Supervisors.

Adopted by a vote in favor by two-thirds of the members-elect of the Town Board, or more, this 60
day of December 2023

TOWN OF MUKWONAGO
WM —%
Peter TopezeviskigTown Chair /WKM
ATTEST:

‘HW/%Z %ﬂﬁfﬂf%{ ,af/ T :
Kdthy' Karalewité/ Town Administeator
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VOTE RESULTS

Ordinance 178-0-106

Ordinance 178-0-106: Approve Town Of Mukwonago Ordinance 2023-0-65 That Amends Appendices A, C
Relative To Miscellaneous Zoning Matters (RZ133)
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